HALUIOHAJIbHE ATEHTCTBO
3 MNTAHb 3AMNOBIFTAHHA KOPYMUIT

PO3’ACHEHHHA
/i i.W/MHK' 2020 Ne -/

LLlogo 3acTocyBaHHA OKPEMUX MOMOXKeHb 3aKOHY Y KpaiHu «[1po 3anobiraHHsA
KOpynuyii» CTOCOBHO 3ax04iB (0iHAHCOBOITO0 KOHTPO/IIO

BignosigHO f0 nyHKTY 15 yacTtvHu nepuwoi crarTi 11 3akoHy YkpaiHu «[po
3anobiraHHa Kopynuii» (gani - 3akoH) HauioHanbHe areHTCTBO 3 NUTaHb 3anobiraHHs
KOpynuii Hagae po3’ACHeHHA, METOANYHY Ta KOHCYNbTalitHy gonomory, 30Kpema, 3
MATaHb 3aCTOCYBaHHA MOMIOXKEHb 3akKOHY Ta MNPUAHATUX Ha WOro BMKOHAHHA
HOPMaTMBHO-MPaBOBUX aKTIB.

Ll Po3’acHeHHSA Bifo6paxatoTb Mo3uuito HauioHanbHOro areHTcTBa 3 MeTOHo
3abe3neyeHHA O[HAKOBOr0 3aCTOCYBaHHA MOJIOXeHb 3akOHYy CTOCOBHO BMMOT
(hpiHAHCOBOr0 KOHTPO/IKO Ta MaKTb PEKOMEHAALiAHNI XapaKTep i He MiCTATb HOBUX
MpaBoBUX HOPM. [N PO3KPUTTA 3MICTY MUTaHb, WO BUHMKAKOTbL Yy 3B’A3KY i3
PO3’ACHEHHAMM MNOMOXEHb 3aKOHY, MOXYTb OyTM 3acTOCOBaHi TepMmiHM Ta
MOMOXKEHHS, 3HAYEHHA AKMX PO3KPWUTI B IHWMUX 3aKOHaxX Ta HOPMaTUBHO-MPaBOBUX
aKTax.

Y P03’CHEHHAX BpaxoBaHi 3MiHW, BHECeHI 3aKOHOM YKpaiHu «[1po BHECEHHS
3MIH [0 AeAKMX 3aKOHOLAaBUMX aKTiB YKpaiHW Woho 3abe3neyvyeHHA eqeKTMBHOCTI
IHCTUTYLINHOrO MexaHi3My 3anobiraHHs kopynuii» Ne 140-1X Big 02.10.2019, a
TaKO0X pe3ynbTaTv NPaB03acTOCOBHOT NMPaKTUKM HalioHaNbHOro areHTCTBa.

Y umx P03 ACHEHHAX BXMBAKOTHCA TakKi CKOPOYEHHS:

Aeknapauis - feknapauii oci6, ynoBHOBaXKeHUX Ha BUKOHaHHA (DYHKLi aep>kaBu
abo MicLeBOro camoBpsifyBaHHA, BUAM AKUX nepegbdadeHi 3aKOHOM;

3aKOH - 3aKoH YKpaiHu «[1po 3anob6iraHHA Kopynuii»;

MK YkpaiHu - TocnofapCbKMin KOAeKe Y KpaiHu;

KK ¥YkKpaitun - KpumiHanbHUil Kogeke Y KpaiHu;

KYnAI - Kogekc YKpaiHu Npo agMiHICTpaTMBHI NpaBonopyLUeHHs;

HauioHanbHe areHTCTBO - HauioHanbHe areHTCTBO 3 MUTaHb 3anobiraHHs
Kopynuii;

MK YKpaiHu - TogaTKOBUIN KoAEKC YKpaiHu;

MM - NPOXWUTKOBUIA MiHIMYM, BCTAHOBNEHWA [Ns Mpaue3fatHuX ocib Ha
1 ciyHA 3BITHOrO POKY;

PeecTp - E€AVHWIA [epXXaBHUIN peecTp fAeknapauind ocib, YNOBHOBaXXeHUX Ha
BMKOHaHHA YHKLi aepxaBn abo MicLEBOro caMoBpAAYyBaHHS;

LK YKpaiuu - LiMBiNbHWIA KOAEKC YKpaiHw.



I. Wopao Tnnie geknapadin

1. AKi ICHYIOTb TUNWN Aeknapauyin, Konu ix cnig nogaBatv i SKUA 3BITHUI
nepiog BOHWM OXOMJIIOKOTL?

3aKOHOM Mepef6ayveHo YoTUPKU TUNK AeKnapauili cy6’ekTa AeKnapyBaHHs:

1) wopiyHa geknapauis - fAeknapauis, aka NofaeTbca BIAMOBIAHO A0 YACTUHU
nepwoi cTtatTti 45 3akoHy y nepiog 3 00 rognH 00 xBunwnH 01 civyHa go 00 roawH
00 xBununH 01 KBITHSA POKY, HACTYMHOrO 3a 3BITHUM POKOM. Taka feknapawis 0OX0on/toe
3BITHMI pik (nepiog 3 01 ciuHs go 31 rpyaHs BKAKOYHO), WO Nepeaye poky, B SKOMY
NoJaEeTbCs Aeknapayis;

2) peknapauisi cy6’ekta geknapyBaHHSA, SKUA MPUNUHSAE BigNOBIAHY AiANbHICTb
(meknapauia nepep 3BifIbHEHHAM) - AeK/apalis, sKka nogaeTbecs BignoBiAHO A0 ab3auy
NnepLlIoro YacTUHW Apyroi ctarTi 45 3aKoHy He ni3Hille ABaauUsTh poboUMX AHIB 3 [HA
NPUNWUHEHHS AiSNbHOCTI, MOB’A3aHOT 3 BUKOHaHHAM (PYHKLiN Aep>aBu abo MicLEBOro
camoBpsAfyBaHHA, abo iHWOT AiANbHOCTI, 3a3Ha4YeHOT Y NIANYHKTAX «a» Ta «B» NYHKTY
2 YacTMHK nepwoi cTtatTi 3 3akoHy. [eknapauif «nepef 3BiJIbHEHHAM» OXOMJIOE
nepiof, AKWN He 6yB OXONNEHUI feKnapalisMn, paHille NogaHUMK TakuM Cy6’eKTOM
[eKnapyBaHHS;

3) Aeknapauis nicna 3BiNbHEHHA - [eknapauis, fka nofgaeTbca BignoBigHO [0
absauy Apyroro yactuHu gpyroi ctarTi 45 3akoHy 3 00 roguH 00 xBuanH 01 ciuHA Ao
00 rognH 00 xBWAMH 01 KBITHA POKY, HAacTYMHOro 3a 3BiTHUM POKOM, Y iIKOMY 6yno
MPUNUHEHO AiSNbHICTb, MNOB’A3aHY 3 BUKOHaHHAM (DYHKLiNA fepxaBu abo MicLeBOro
caMoBpsilyBaHHA, abo HWY AiSNbHICTb, 3a3HAYEHY Y NIANYHKTaX «a» Ta «B» MYHKTY
2 YyacTuHM nepLuoil ctaTTi 3 3aKoHy. Taka geknapalisi 0XOon/e 3BiTHUI pik (nepiof 3
01 ciuHs fo 31 rpyAHs BK/KOYHO), WO Nepesye poky, B AKOMY NMOLAETbCA AeKnapaLis;

4) peknapauis KaHaMAaTa Ha nocagy - Aeknapauisi, iKka NoAaeTbca BigNOBIAHO 10
ab3aly nepLIoro YaCTUHM TPeTbOoi cTaTTi 45 3aKOHY A0 npu3HavyeHHA abo 06paHHS
ocobu Ha nocagy. Taka geknapauis oxXonawe 3BiTHMI pik (nepiog 3 01 ciyHA fo
31 rpyiHs BK/KOYHO), WO Mepeiye PoKy, B AKOMY ocoba nofana 3asBy Ha 3alHATTS
nocagu, AKWO iHWe He nepefbayeHO 3aKOHOAABCTBOM.

LLlofo ocTaHHLOrO TUNY AeKnapauil 3BepTaeMo yBary Ha OKpemi 0C06/IMBOCTI.
30Kpema, MAETbCA MPO 4YacTUHY N’aTy cTaTTi 25 3aKoHy YKpaiHu «[po AepkaBHY
CNyX6y», 3Baalumn Ha 3MICT AKOT, 0c06a, AKa Nnepemorfia y KOHKYpCi Ha nocagy
AepXKaBHOT cny>Xbu KaTeropin «b» Ta «B», nofae geknapauito, 3a MUHYNUI PiK, nepej
NMPU3HaAYeHHAM NuLe Y pasi, AKWOo AeKnapauito 3a MUHY/NIA PiK BOHA He nojgaBasna
paHiwe. IHWKMMK croBamu, AKLWO MepeMoXXelb BXe MnofaBaB [0 LbOro Aeknapawito
OyAb-SKOro TMNy 3a MUHYNWIA piK, 4OAATKOBO NojaBaTu AeKnapauito He BUMaraeTbCs.

AKLW,0 0coba CTae nepeMoXKLemM KOHKYPCY Ha feKifibka nocaj B O4HOMY OpraHi i
paHille He nofasana feKnapauito 3a MUHYNMK piK, BOHA MOJAE OfHY Aeknapauito
KaHaupaaTa Ha rnocagy, BKasyruu nocagy, Ha AKy Mae Hamip 6yTu Mpu3HaYeHoHo.

AKWOo Aeknapayia KaHauMgaTa Ha nocady 6yna nogaHa, Hanpuknag, y cidHi 2020
POKY i oxonnatoBana nonepeaHiin 3BiTHUIA pik, a 0coby 6yn0 NPU3HAYeHO Ha rnocagy Ao



1 kBITHS 2020 poKy, TO ocoba mMae 060B’A30K nogatu LOPIYHY Aeknapauito 3a 2019
PiK.

IHWa 0cob6MMBICTb CTOCYETLCA 0CIO, 3a3HavyeHUX Y MIANYHKTI «B» MNYHKTY 2
4yacTUHU nepwoi ctarTi 3 3aKOHY, fAKi NoAaTb B YCTAHOBNEHOMY 3aKOHOM NOPSAAKY
AeKnapauito 3a MUHYNUIA piK Yy pas3i BXOMKEHHS [0 CKnagy KOHKYPCHOT ab6o
ANCLUMNIIHAPHOT KOMICIT, YTBOPEHOT BIANOBIAHO 40 3aKOHIB YKpaiHu «[1po gep>XaBHy
cnyxo6y», «Ipo cnyby B opraHax MICLEBOro caMOBpPSiAYyBaHHA», IHLINX 3aKOHIB
YKpaiHu, [pomaacbKoi pagn [0OpPOYECHOCTI, YTBOPEHOi BiAnoBiAHO A0 3aKOHY
YKpaiuun «[po cyaoycTpili i ctaTtyc cyaaie». Taki ocoby NOBUHHI NofgaTtv geknapawito
KaHgmpata Ha nocagy npoTAroOM [LeCcATU KaneHOapHUX [HIB MicNsa BXOKEeHHS
(BK/IIOYEHHA, 3any4yeHHs, 00paHHA, NPU3HAYeHHA) A0 CKnagy BiAMOBIAHOT KOMICIT,
"poMafcbKOT pagn 4O6POYECHOCTI.

2. Y AKkuii nepiog nNoAaeTbCA fAeKnapauis KaHaugatamum B AenytaTtwu
o6nacHux, pamoHHUX, MICbKUX, PaOHHUX Yy MicTax, Ci/ibCbKUX, CEIMLLHUX paj,
KaHauaaTtamMmm Ha nocagm CifibCbKUX, CENULLHUX, MICbKUX TONiB?

MYHKTOM 4 4aCTUHKM NepLloi cTatTi 3 3aKOHY KaHAMAaTIB y AenyTaTv BepXoBHOI
Pagn ABTOHOMHOT Pecny6niku Kpum, o6nacHuX, pakOHHUX, MICbKUX, PalOHHUX Yy
MIiCTax, Ci/ibCbKUX, CEeNULHMX paf, KaHAWAATIB Ha nocafgu CiNbCbKUX, CENULLHUX,
MICbKMX TOMIB Ta CTapoCT (gani - KaHauMpatu) BifHECeHO [0 CY6’eKTIB, Ha SAKUX
MOLINPIOETLCA Aist 3aKOHY.

3rifHo 3 YaCTUHOO TPETbLOIO CcTaTTi 45 3aKOHY 0coba, AKa NpeTeHAYe Ha 3alHATTA
nocagu, 3asHavyeHol Yy NYHKTI 4 yacTuHW nepwoi ctatTi 3 3aKoHy, MOBMHHA nogatu
[eKnapauito KaHaugaTa Ha nocagy 3a MUHYIMIA pik 4o 06paHHA Ha nocagy.

Cratyc KaHampata HabyBaeTbCs 0C000K 3 AHA Ti peecTpayii KaHAMgaTom y
NopsAKY, BU3HAYEHOMY CTaTTAMU 222-224 Ta cTatTammn 227-229 Bnbopyoro Kogekcy
YKpaiHu.

CratTeto 226 Bubopuyoro Kofekcy YKpaiHu nepepbayeHo, WO KaHAmMaat y
[enyTaTn, KaHgMAaT Ha nocajgy CifibCbKOro, CeNMLHOro, MiCbKoro rosioBu, CtapocTu
cena, Cenua, 3apeecTpoBaHWil y NOPSAAKY, BCTaHOBEHOMY LuM Koaekcom, nofae
AeKnapauito ocobu, ynoBHOBaXKEHOT HA BUKOHAaHHS (DYHKUiW Aep>kaBu abo MiCLEeBOro
caMoBpsfYyBaHHA, BIAMOBIAHO A0 3aKOHY.

Micna ogiuinHOro ONPWUIKOAHEHHA TepuTOopiasbHOK BMOOPYOKD KOMICIED
pe3ynbTaTtiB BUOOPIB 0C06a BBAXKAETLCA 06PAHOKO AenyTaToM, CifIbCbKUM, CEULHUM,
KOMICIE0 [enyTaTOM, Ci/iIbCbKUM, CEeULHUM, MICbKMUM TOJ/IOBOK0, CTapoCTO Y
nopsaKy, BU3HAYeHOMY BMO60OpUYMM KOLEKCOM Y KpaiHW.

TakuMm 4mHOM, ocoba NOBMHHA MoAaTV [eknapauio KaHauaaTa Ha nocagy B
nepiog 3 AHA Ti peecTpauii KaHAMAATOM Ha nocagy CiNbCbKOro, CeULWHOro, MiCbKoro
ronoBu, CTapocTu cena, cenvula abo KaHAMAATOM Yy AenyTaTu 40 AHA peecTpauii Takol
ocobu, BIgNOBIAHO, AenyTatoM, CiNbCbKAM, CENUWHUM, MICbKUM T0/I0BOIO,
CTapoCTO cena, cenuwia. Taka fAeknapayisa MNOLaeTbCA LINAXOM 3aMOBHEHHA Ha



oiyiiHomy BebcanTi HauioHanbHOro areHTcTBa y BU3Ha4yeHoMy 3aKOHOM MOPSLKY.

3. U noTpibHO nogaBaTv LWOPIYHY AeKfapauito Ta geknapauito rnepep
3BIJIbHEHHAM, AKLWO0 CY6’eKT feK/TapyBaHHA 3BINIbHAETLCA A0 1 KBITHA?

AKWOo CcyO6’eKT feknapyBaHHSA 3BIJIbHAETbCA ab0 IHWWUM YUMHOM MNPUNUHSE
BIANOBIAHY [AiANbHICTb A0 MOAAHHSA HWMM LLOPIYHOT Aeknapauil 3a nonepegHii pik
(Hanpuknag, 3 15 ciyHa 2020 poky), TO MOMY PEKOMEHAYETbCA MnofdaTy CroyaTky
LOPIYHY AeKnapauito 3a nonepefHin pik (2019 pik), a nicnsa Toro oKpemy Aeknapawito
3a nepiofg 3 1civyHa 2020 poky Ao 14 ciuHsa 2020 poKy BKIKOYHO, TOGTO nepiog, AKuiA
He 6YB OXOMMEHWNI paHille nogaHUMK Aeknapauismu. Lle 3yMOBNEHO TUM, LLO 3a pi3Hi
3BITHI nepiogn (2019 ta 2020 pokKKn) 3aCTOCOBYHOTLCA Pi3HI po3mipu MM.

AKWO B 0cO6M ynpogoBX 3BITHOrNO nepiogy 6ynu nigctaBu AN NOAAHHSA
AeKnapauii nepef 3BiNIbHEHHAM AeKiNbKa pasiB, KOXXHa 3 HUX MaEe 0XOM/BaTu rnepiog,
KNI He OyB OXONNEHWI paHille NofdaHUMKM AeKnapayismu.

Hanpuknaa, ocoba nopgana fAeknapauito nepef 3BiflbHEHHAM 3a nepiog 3
01.01.2019 no 01.03.2019, a noTim 6yna NpuUnHATA Ha iHWY PO6OTY, MOB’A3aHy 3
BMKOHAHHAM (OYHKUIN [ep>XaBu abo MiCLEBOro camMoBpsifyBaHHSA, 3 AKOT 6yna
3BiNbHeHa 3 01.12.2019, 1o BOHa Mae 060B’A30K Mogaty [Jeknapauito nepep
3Bi/IbHEHHAM 3a nepiog 3 02.03.2019 no 01.12.2019.

4. UYn noTpibHO nogaBaTu pAeknapauyii nepeq 3BiIbHEHHAM Ta Micns
3BI/IbHEHHS, AKLL0 0coba nepectana 6yTn Cy6’eKTOM AeKnapyBaHHSA, Hanpukiag,
3rigHo 3i 3MiHaMu, BHECEHMMW [0 3aKOHY, UM Yy 3B’A3KY 3i 3MIHOK cTaTtycy
PUANYHOT 0Cc0OM NYBNIYHOro NpaBa Ha LPUANYHY 0C00Yy NpuBaTHOro npasa?

Hi, He noTpibHo, ampke y umx Bunagkax ocoba BTpayae cratyc cyb6’ekra
AeKnapyBaHHA | BUMOTM (PIHAHCOBOrO0 KOHTPO/IKO Oifiblue He NOLMPHOKTHCA Ha Hel, a
OTXXe 0coba BXe He MOBMHHA NojasaTty Aeknapauil.

5. Un nogaeTtbca geknapauis nepef 3BiibHEHHAM Yy pasi, AKWO0 HoBa nocaja
0COOM TaKOXX MoB’s3aHa 3 BUKOHAHHAM (YHKUIA gepXXaBu abo MicLEBOro
camoBpAayBaHHA?

Y pasi nepeBefeHHs [ep>KaBHOro Cny>K60BUA Ha iHWY nocagy Aep>XaBHOI
cny>kbu geknapayis He NOAAETHCH.

3Bi/IbHEHHS 0COOM 3a NepeBefeHHSAM abo y pasi, AKWo ocoba cTana nepemMmoXxuem
KOHKYpPCY iy 3B’A3KY 3 LM 3Bi/ibHUaca 3 poboTy B OAHOMY OpraHi i npuitHATa Ha
po6OTY B iHLIWIA OpraH HacTynHOro poboyoro AHsA (6e3 BpaxyBaHHSA BUXiAHWUX [HIB),
He BBAXAETbCA TMPUMUHEHHAM AiAbHOCTI, MOB’A3aHOT 3 BMKOHAHHAM (DYHKLIN
aepxkasn abo MicLEBOro caMoBpsifyBaHHSA, OCKINIbKN y TaKOMY BUNaAKy BifbyBaeTbCA
Nuie 3miHa nocagun abo iHWKX iICTOTHUX YMOB npawi.

6. Um nopaeTbca pAeknapayifa  nicna  3BiJIbHEHHSA, SAKWO CY06’eKT
[AeKNapyBaHHA TMPOAOBXYE BUKOHaAHHA (MYHKUiA fepXaBu abo MicueBoro
camMoBpsAfyBaHHA?



[eknapauis cy6’ekTa feKnapyBaHHA, AKAA NPUNUHUB LiANbHICTb, MOB’A3aHY 3
BMKOHaHHSAM (DYHKUiA [gepXaBum abo MicLEeBOro camoBpsifyBaHHS, abo iHWy
AiSNbHICTb, 3a3HAYEHY Y NiAMNYHKTaX «a» i «B» MYHKTY 2 4yaCTUHW nepwoi cTarTi 3
3aKOoHY, He NoJaeTbCA, AKLWL0 TaKMil Cy6’eKT feknapyBaHHA [0 1 KBiTHA HAcTYMHOro
POKY 3HOB pO3MoYmMHae fisaNbHICTb, NOB’A3aHy 3 BUKOHAHHAM (DYHKUIN fep>kaBu abo
MICLIeBOro camoBpsAyBaHHSA, abo iHLWY AiSNbHICTb, 3a3Ha4YeHy Y MigNYyHKTax «a» i «B»
MYHKTY 2 4YacTUHWU nepLol ctarTi 3 3akoHy, | nogae feknapauito BignoBiAHO [0
4aCTUHM nepLuoT cTatTi 45 3akoHy (WOopivHY AeKnapawito).

Te X came npaBwno fie y BuMagky, Konm ocoba o6iiiMana 0gHOYacHO [Bi
nocagu, Wo 3ymMoB/OBanM 060B’A30K MogaTun Aeknapauito, ane npoTarom poky ocoba
3BiNbHMNAcs abo iHLWMM YMHOM NPUNMHKUNA NepebyBaTK Ha OAHIN i3 TaKMX nocag.

7. Konn nogatoTb Aeknapayito 3a MUHYNUA PiK CYO’eKTU AeKnapyBaHHS,
AKI HEe Masin MOX/IMBOCTI A0 1 KBITHA 3a MiCLeM BiliCbKOBOI CNyX6u nogatu
AeKnapauito y 3B’13Ky 3 BUKOHAHHSIM 3aBAaHb B iHTepecax 060pOHM Y KpaiHu?

BignosigHo Ao a63auy Apyroro 4aCTUHW n’ATol cTatTi 45 3akoHy Cy6’eKTu
AeKnapyBaHHS, AKi He Mann MOXNMBOCTI A0 01 KBITHA 3a MicLeM BiICbKOBOT CNy>K6u
nojatu Aeknapawito 3a MUHYNWIA PiK Yy 3B’A3KY 3 BUKOHaHHAM 3aBAaHb B iHTepecax
obopoHM YKpaiHM nig 4vac Aii ocobnmeoro nepiody, 6e3nocepefHbOD y4yacTi Yy
BeAeHHi BOEHHUX (60MOBUX) [iA, Yy TOMY YMCNi Ha TepuTOpii NPOBEAEHHSA
AHTUTEPOPMUCTUYHOT OMepauii, HanpasNeHHAM [0 IHWUX f[epXaB A/A Yy4acTi B
MDDKHapOAHUX onepayisax 3 nigTpumaHHa MUpy i 6e3neku y cknagi HauioHalbHMX
KOHTUHEHTIB ab0 HalioHa/bHOro nepcoHany, NojalTb Taky fAeknapauito 3a 3BiTHUI
pik npotarom 90 KaneHfapHWUX [AHIB i3 AHA NpPUOYTTA A0 MicUA NPOXOMKEHHS
BIICbKOBOI CNy>X6M UM AHSA  3aKiHYEHHS MNPOXOMKEHHS BIICBLKOBOT CNyX6M,
BM3HAYEHOro 4YacTUHOK [Apyrow cTatTi 24 3akoHy YKpaiHu «[1po BilCbKOBUi
0060B’A30K i BiICbKOBY CNYy>0y».

8. UM HeobxigHO cy6’ekTamM [AeKjapyBaHHS, MOHOB/IEHUM Ha pPo60TI
3a pileHHAM cyay, nojgasaTu LWOPIYHI Aeknapalii 3a yac BUMYLLEHOro nporyny?

Cy06’ekT [feknapyBaHHSi, TMOHOBMEHWA Ha pobOTi 3a PpiWeHHAM cyay,
nojasaTu LWOPIYHY AeKapalito 3a Yac BUMYLLEHOro Nporyny He 3060B’A3aHUIA.

BignosigHo fo cratTi 235 Kogekcy 3akOHIB Mpo npauto YKpaiHu Ta ctartTi 65
3aKoHY YKpaiHu «[1po BWKOHaBYe MPOBA[KEHHA» PileHHA MNPO MOHOBMIEHHA Ha
PO60TI He3aKOHHO 3Bi/IbHEHOro abo nepeBefeHOro Ha iHWY poboTy npayiBHKKA,
NPUAHATE OpraHoMm, SKWI po3rnagae TPYyAoBWWA  crnip, nignarae HeranHoMy
BMKOHaHHI0. PilleHHA BBaXXaETbCA BUKOHAHUM OOPXKHUKOM 3 IHS BUAAHHA BigNOBIAHO
[0 3aKOHOJABCTBa MPO Mnpauto Hakaly abo po3nopsAmXXeHHS Npo MOHOBJ/IEHHSA
CTAryBaHa Ha po60Ti Ta BHECEeHHs BIAMOBIAHOrO 3anuMcy [0 TPYAOBOT KHUXKU
cTaryeaya, Micfg 4oro BWKOHaBeUb BWHOCUTb TMOCTAHOBY MPO  3aKiHYEHHSA
BMKOHABYOro NpPoBaf)KeHHS.

BpaxoBytoun BuKnageHe, ocoba, Ky 3a pilleHHAM cygy 6yno NOHOB/IEHO Ha
po6oTI | AKa npucTynuna BignNoBIAHO A0 Hakasy (PO3MOpPAMKEHHS) [0 (DaKTUYHOTO



BMKOHaHHS (DYHKLUi Aep>xaBu abo MIiCLEBOro caMoBpsALYyBaHHS UM iHLWOT AiSNbHOCTI,
3a3HayYeHOol y MigNyHKTaX «a» | «B» MYHKTY 2 4acTUHWU nepwoi cTaTTi 3 3aKoHy,
BIANOBILHO [0 YacCTUHMW nepLioi cTaTTi 45 3aKOHY MOBWHHA B HACTYMHOMY poLi [0
01 KBITHA MOAaTU LWOPIYHY AeKapayito 3a piK, y AKOMY Bif6yn0Cb MOHOBNEHHS.

Y pasi X SAKWO nicnd NOHOB/MIEHHSA Ha pPob60Ti ocoba 3Bi/ibHMMACA, BOHa Mae
0060B’30K Nogatun Aeknapauii nepeg Ta nicns 3BifIbHEHHS.

9. Um mMoOxHa nofgatv BuNpasneHy feknapauito abo IHWWUM YUHOM
BUNpaBUTK iHOpMaLito, 3a3HayveHy B Aekapayii?

3rifHO 3 4YaCTMHOK 4eTBepTOl CcTatTi 45 3aKoHy CY6’eKT AeknapyBaHHA Mae
npaBo NoAaTVM BUMpaBieHy [eknapauito YrnpoAoBX CemMu [HIB NICNA NOAAHHSA
Aeknapauil, ane He Ginblle TPbOX pasiB.

[nsa uboro Hemae HeobXigHOCTI 3BepTaTuUcA A0 HauioHanbHOro areHTcTea. Ans
nojaHHsA BUNpaB/ieHOT geknapayii cnif HaTUCHYTU Ha KHOMNKY «[llofgaty BUnpaBfieHy
[eKnapauyito», gKa € akTUBHOK YNPOAOBX BifMOBIAHOI0 CTPOKY B MepCOHaNbHOMY
eNeKTPOHHOMY KabiHeTi cy6’eKTa AeKnapyBaHHA y Nofi nogaHoT geknapawil.

Y cyb6’ekTa fAeknapyBaHHSA  BiACYTHSi MOXAMBICTb nogaTtv  BUMpPaBfieHYy
AeKnapawito 3a B/laCHOK IHILIiaTUBOK NICNS CNAMBY CEMUAEHHOIO CTPOKY.

Y pasi BuMABNEHHS CY0’eKTOM feKknapyBaHHsi Yy nofaHii  geknapauii
HeZOCTOBIPHUX BiAOMOCTeN Mic/is CEMUAEHHOr0 CTPOKY CY6’eKT AeKniapyBaHHA MOXe
3BEpPHYTUCbL [0 HauioHaNbHOro areHTCTBa Yepe3 MepCoHaNbHUA  eIeKTPOHHNI
KabiHeT, AeTanizoBaHO onucaTu BUABMEHI HETOYHOCTI abo nomunku. BignosigHa
iHpopmauis byae BpaxoBaHa HauioHanbHMM areHTCTBOM Y pasi NpoBefeHHS MOBHOI
nepeBipku (NepeBipkn) aeknapauii BignoBigHOro cy6’ekta AeknapyBaHHS.

10. AKMM € NopAAOK NepeBipKWM (haKTy MofaHHS Ta CBOEYACHOCTI NojaHHSA
aeknapauii?

3rigHo 3i cTaTTeto 49 3akoHy, [ep)aBHi opraHu, opraHu Bnagu ABTOHOMHOT
Pecny6nikn Kpum, opraHu MicLeBOro camoBpsifyBaHHSA, a Tak0oX HOpUAUYHI ocobu
ny6nivyHOro npaea 3060B°A3aHi NepeBipATM PakT NogaHHA Cy6’eKTaMu LeKnapyBaHHS,
AKI B HMUX MpautooTb (npautoBanun), BIiANOBIAHO A0 UbOro 3akoHy [Aeknapauin Ta
NnoBIAOMAATK HalioHanbHe areHTCTBO MPO BWUMALKM HemnojaHHA 4M HeCcBOEYACHOTO
NoAaHHsA TakuX feknapauiin y BU3HA4YeHOMY HUM nopsagky. Mopsgok 34iACHEHHS
TaKoro KOHTPO/M Ta MNOpAAoK iH(GopMyBaHHA HalioHanbHOro areHTcTBa Mpo
BUAB/EHI (DaKTU HenofaHHA abo HECBOEYACHOro MOAAaHHA feKfapaLlili BU3HAYaeTbCA
HaLioHaslbHUM areHTCTBOM.

AKLWO 32 pe3ynbTatamy KOHTPOJIO BCTAHOB/IEHO, WO CYO’EKT AeKnapyBaHHA He
noaas Aeknapauito, HalioHanbHe areHTCTBO MMCbMOBO MOBIAOM/IAE TaKoro cy6’ekra
Npo (hakKT HernofaHHA Aeknapauii, i Cy6’eKT AeknapyBaHHA NMOBUHEH NPOTArOM AecATU
[OHIB 3 [OHA OTPUMAHHA Takoro noBILOMMEHHA MofaTV feknapayito B MOPAAKY,
BM3HAYE€HOMY YaCTUHO MEPLUOKD CTaTTi 45 Lboro 3akoHy.

OpHoyacHO HauioHasbHe areHTCTBO MUCbMOBO  MOBIJOMASE MNP0 (pakT



HenofaHHA fAeknapauii KepiBHUKY [ep>XaBHOro opraHy, opraHy Bfaan ABTOHOMHOT
Pecny6nikn Kpum, opraHy MicLeBOro camoBpsifyBaHHA, 1X anapaty, HpuUAUYHOI
ocobu ny6nivyHOro npasa, B AKOMY Mpautoe BigNOBIAHWI CY6’eKT AeknapyBaHHS, Ta
cneuianbHO YNOBHOBaXKeHMM Cy6’ekTaM y cipepi NpoTuaii Kopynuii.

Cnip nam’aTaTu, WO 3a HECBOEYACHe MoAaHHA 6e3 NOBaXKHUX NPUYMH AeKnapauil
nepenbayeHo agMiHICTpaTMBHY Bi4MOBIAaNbHICTb BIANOBIAHO A0 cTaTTi 1726 KYnATT,
a 3a YMWCHe HernojaHHA fAeknapauii - KpuMiHanbHy BIAMOBIAaNIbHICTL 3rigHO i3
ctarteto 3661 KK YkpaiHun (ame. 3anutaHHA 126 ymx P0O3’ACHEHb).

Il. Loao cy6’eKTiB ieK/1apyBaHHS

11. XTO Hanexutb [0 Cny)X60BUX 0Ci6, AKi 3aMMaloTb BignoBijasibHe Ta
0co611MBO BignoBifanNbHe CTaHOBULLE?

Mepenik cnyx60BMx 0cCib, #Ki 3alimMaloTb BignosiganbHe Ta 0C06/1MBO
BiAMOBiganbHe CTaHOBULLLE, BU3HAYEeHUIA Y NpuUMITLi Ao cTaTTi 50 3aKoHYy, BiAMNOBIAHO
00 AKOT Mmig cnyx6oBMMKu ocobamn, SiKi 3aiimaloTb BifnoBifanbHe Ta 0CO6MMBO
BignoBijanbHe CTaHOBULLE, B Uil CTaTTi PO3YMitOTbCA:

Mpe3ngeHT YKpaiHn, pemM’ep-miHiCTp YKpaiHu, 4yneH KabiHeTy MiHicTpiB
YKpaiHu, neplinii 3acTynHUK abo 3acTYMHWK MiHICTpa, 4neH HauioHanbHOT pagm
YKpaiHM 3 nuTaHb TenebayeHHs | pafioMoBfeHHs, HauioHanbHOT KOMicii, wWo
3[iICHIOE IepXKaBHE PeryntoBaHHA y cdepi pUHKIB hiHaHCOBUX Nocnyr, HauioHanbHOI
KOMICIT 3 LiHHMX nanepiB Ta (POHZOBOr0 PUHKY, AHTMMOHOMOJ/ILHOTO KOMITETY
YKpainu, Fonosa [ep>kaBHOro KOMIiTeTy Tefie6bayeHHs | pagioMOBNEHHA YKpaiHu,
FonoBa ®oOHAY AepXaBHOro MalHa YKpaiHW, Woro nepwuii 3acTynHUK abo
3aCTYMHUK, 4neH LleHTpanbHOT BMOGOPYOI KOMICIT, 4neH, iHcnekTop Bwuwoi pagn
npaBocyfnd, 4neH, iHcrnekTop Bwuuwol keaniikauinHOT KoMmicii cyafiB YKpaiHu,
HapoAHWIA fdenyTaT YKpaiHW, YNOBHOBaXKeHUI BepxoBHOT Pagn YKpaiHM 3 npas
NOANHW, Y NOBHOBaXXEHWUI i3 3aXUCTY [epXXaBHOT MOBK, YneHn HauioHanbHOT KOMICIT
3i cTaH4apTiB Aep>KaBHOT MoBU, AupekTop HauioHanbHOro aHTUKOpPYnuiinHoro 6opo
YKpaiHu, Moro nepLunii 3acTyrnHuMK Ta 3acTynHUK, Monosa HayioHanbHOro areHTCcTBa
3 NUTaHb 3anobiraHHA KOpynuii Ta KOro 3acTynHuUKKU, FeHepanbHUIA NPOKYpPOp, Moro
nepwmnini 3aCTYNHWK Ta 3acTynHUK, FonoBa HauioHanbHOro 6aHKy YKpaiHu, 1A0ro
nepLInin 3acTynHUK Ta 3acTyMHUK, 4yneH Paan HauioHanbHOro 6aHKy YKpaiHu,
CekpeTap Paau HauioHanbHOT 6e3nekun i 060pOHM YKpaiHK, MOro nepLumnii 3aCTynHUK
Ta 3acTynHuK, KepiBHuk Odicy lMpe3ngeHTa YKpaiHu, AOro neplinii 3aCTynHUK Ta
3acTynHuK, TlocTiHuiA  TMpepctaBHUK  Tpe3ngeHTa YKpaiHM B ABTOHOMHIN
Pecny6niui Kpum, inoro nepwmnit 3acTynHUK Ta 3aCTYMHUK, pPagHUK abo NMOMIYHUK
Mpe3ngeHTa YKpaiHu, [onoBum BepxoBHOi Pagn YkpaiHu, [Mpem’ep-MiHIiCTpa
YKpaiHu, ocobu, nocagm SKMx Hanexatb [0 nocaf Aep>KaBHOT Cny)X6mn kateropii «A»
ab0 «b», Ta 0c06KM, NOCaaM AKX YaCTMHOK MNepLIok cTaTTi 14 3akoHy YKpaiHu «I1po
Cny>by B opraHax MicLEBOro camoBpsiyBaHHS» BifJHECEHI A0 MNepLliol - TPeTbol
KaTeropiin, a TakoX cyaai, NPoKypopwn i cnig4vi, KepiBHUKK, 3aCTYNMHUKN KEPIiBHUKIB
[EPXXaBHUX OPraHiB, OPUCANKLIA AKMX NOLUNPIHOETLCA HA BCIO TEPUTOPID YKpaiHu, TX
anapatiB Ta CaMOCTIMHUX CTPYKTYPHUX Nigpo34iniB, KepiBHUKK, 3aCTYMHUKM



KepiBHWKIB [ep>KaBHWX oOpradis, opradHis Bnagnm ABTOHOMHOI Pecny6nikun Kpum,
OPUCANKLIA AKMX MNOLUMPHOETLCSA Ha TEPUTOPID OfHIel abo KinbKoX 06nacTein,
ABTOHOMHOI Pecny6nikn Kpum, mict Knesa abo CeBactonons, KepiBHUKWN fepXKaBHUX
opraHiB, opraHiB Bnaan ABTOHOMHOI Pecny6nikm Kpum, opucamkuia akmnx
MOLUMPKOETHLCA HA TEPUTOPIO OAHONo abo KiflbKOX palioHiB, MicTa pecny61iKaHCbKOro
B ABTOHOMHIN Pecny6niui Kpum abo 06nacHOro 3Ha4yeHHs, paloHy B MicCTi, MicTa
paiOHHOr0 3Ha4YeHHs, BICbKOBI MOCaA0Bi 0COOM BULLOTO 0iLEPCbKOro cKnagy.

IHhopMauis WoA0 TOro, UM HaneXuTb CY6’eKT AeKnapyBaHHA 40 CYX60BUX
oci6, sKki 3aliMatOTb BignoBifanbHe Ta 0CO6/MBO BiANOBiganbHe CTaHOBULLE,
3a3HayvyaeTbCs CTAHOM Ha OCTaHHI AeHb 3BITHOro nepiofdy (ctaHom Ha 31 rpyaHs ans
LLOPIYHMX AeKnapaLiit).

12. AKi nocagn HanexaTb A0 Nnocaj 3 BUCOKUM PIiBHEM KOPYMNUiAHN
pU3NKIB?

BignosigHo A0 4acTuHM nepwoi crtarti 50 3akoHy, nepenik cy6’eKTiB
AeKnapyBaHHS, fKi 3aiimaloTb nocaau, MOB’A3aHi 3 BUCOKMM PIiBHEM KOPYMLUiAHUX
PU3KKIB, 3aTBEPAXKYETbCA HaliOHaIlbHUM areHTCTBOM.

3rigHo 3 piweHHAaM HauyioHanbHoro areHtcrea Big 17.06.2016 Ne 2 «[1po
3aTBepAKEHHSA nepeniky nocag 3 BMCOKMM Ta MiABULLEHUM PIBHEM KOPYMUiAHUX
pU3KNKIB», 3apeecTpoBaHMM B MiHicTepcTBi tocTuuii YkpaiHm 19.07.2016 3a
Ne 987/29117, oo TakuMx nocag BifiHECEHO:

nocagy KepisHuka Odicy Mpe3naeHTa YKpaiHK, MOro nepLuioro 3acTynHUKa Ta
3aCTYNHUKa,;

nocaam KepiBHMKIB Ta 3aCTYMHUKIB KepiBHUKIB CTPYKTYPHUX MiApo3Ainis y
CKnagi  CamMOCTiIiHUX  CTPYKTYpPHMX  MNiApo3fdiniB  UEHTpanbHOro  anapaty
HauioHanbHOro 6aHky YkpaiHu;

nocagn KepiBHWKIB Ta 3aCTYMHMWKIB KEPIBHUKIB CaMOCTIMHUX CTPYKTYPHUX
nigpo34inis TepuTopiasibHMUX ynpas/iHb [epXaBHOi CyA0BOT agMiHICTpauii YKpaiHu;

nocaguM KepiBHMKIB AepXaBHUX MNiANPUEMCTB, YCTaHOB, OpraHisauii, iHLWKX
cy6’eKkTiB rocnofaproBaHHs [ep>XaBHOI (hOpMM BNMACHOCTI Ta IX 3acTYMHUKIB,
NMPU3HAYEHHA SKUX 34IACHIOETLCA AEPXXABHUMUN OpraHamu;

nocagu [Lep>KaBHOT CNyXO0W, BWU3HAYEHI CTPYKTYPOK [epXXaBHWUX OpraHis,
HOPUCANKLISA AKX NMOLMPIETLCSA Ha BCIO TEPUTOPI0 YKpaiHW, y pa3i Hefoui/IbHOCTI
YTBOPEHHA CTPYKTYPHUX MiLPO34iNiB;

nocain B opraHax MicLEBOro camoBpsiayBaHHS:

nepLmnx 3aCTYMHUKIB, 3aCTYNHUKIB MICbKUX (micT obnacHoro,
pecny6nikaHcbkoro B ABTOHOMHIN Pecny6niyi Kpum, paloOHHOro 3Ha4yeHHs) rofis,
3aCTYMHUKIB Ci/IbCbKNX, CEMULLHUX TONiB;

3aCTYMHUKIB roniB pailoHHMX, PallOHHKUX B MicTax pag;

cekpeTapiB MicbKux (MicT o6nacHoro, pecny6nikaHCbKOro B ABTOHOMHIi



Pecny6niui KpuM, pailOHHOr0o 3Ha4eHHSA), CilbCbKMX, CeNNLLHUX paj;

Kepyumnx crnpaBaMm BUKOHaBUYMX KOMITETIB MiCbKMX (MICT - 06/1aCHMX LeHTpIB
Ta Micta Cimdeponons, micT o6nacHoro, pecny6nikaHCbKOro B ABTOHOMHIN
Pecny6niui Kpum 3HavyeHHs) pag;

roniB MOCTIMHMX KOMIcii 3 nuTaHb OOMKETY o6nacHMX, KWiBCbKOI Ta
CeBacTononbCbKOT MicbkuX paf (Y pasi Konv BOHM NpautoroTb Y pafi Ha NOCTiiHIN
OCHOBI).

Mpy UbOMY 3BEPTAEMO YyBary, WO HaBeAeHW nepenik MoxXe 3MiHIOBaTUCS
HauioHanbHUM areHTCTBOM.

13. XTO HaneXxuTb A0 HauioHanbHUX Ny6NIYHUX AisadiB?

3rifHO 3 MNyHKTOM 1 YacTuUHM nepwoi cTarTi 46 3akoHy Yy peknapayii
3a3HayvyaloTbCA BIJOMOCTI NP0 HaNEXHICTb [0 HauioOHaNbHUX My6nivyHUX [isvdis
BignoBigHO [0 3akoHy YkKpaiHn «[po 3anobiraHHA Ta nNpOTUAIO neranizauii
(BiAMMBAHHIO) A0XOAiB, OfepPXaHUX 3/T0YMHHMUM LNAXOM, (DiHAHCYBAHHIO TEPOPU3MY
Ta (piHaHCYBaHHIO PO3MOBCIOAXKEHHA 30P0OT MacoBOr0 3HULLEHHA».

BignoBigHO A0 NYHKTY 25 yacTMHW nepwoi ctatTi 1 3akoHy YkKpaiHu «[l1po
3anobiraHHa Ta npoTuAaito  neranisauii  (BigMMBAHHIO) [O0XOAIB, OfepXXaHUX
3M0YNHHUM LLIIAXOM, (piHAHCYBaHHIO TEPOPU3MY Ta PiHAHCYBAHHIO PO3NOBCIOAXKEHHS
36poi MacoBOro 3HulleHHA» (3akoH Big 14.10.2014 Nel702-Y1l), HauioHanbHi
ny6nivHi giayi - ue Qi3nyHi 0cobu, AKI BUKOHYHOTb ab0 BMKOHYBaIN MPOTATOM
OCTaHHIX TPbOX POKiB BU3HauYeHi Ny6niuHi QyHKUIT B YKpaiHi, a came:

Mpe3ngeHT YKpaiHu, MNpem’ep-MIHICTP YKpaiHu, uneHn KabiHety MiHicTpiB
YKpaiHu;

nepLti 3aCTYMHUKK Ta 3aCTYMHUKU MIHICTPIB, KEPIBHUKW IHLWNX LEeHTpasibHUX
opraHiB BMKOHABYOT BnaAW, iX Nepuli 3aCTYNHUKK | 3aCTYMHUKW; HapPOAHI AenyTaTu
YKpaiHu;

[onosa Ta uneHu [lMpaBniHHA HauioHanbHOro 6aHKy YKpaiHu, uneHn Pagwu
HauioHanbHOro 6aHKy YKpaiHu;

ronosu Ta cypai KonctutyuiiHoro Cyay YkpaiHu, BepxosHoro Cyay YkKpaiHu
Ta BMLWMX cnewiani3oBaHUX CYAiB;

4yneHn Buwoi pagn npaeocyans, YneHn Bulol keanigikauiinHoi Komicii cyamis
YKpainu, unedn KeanigikauinHo-gucymnniHapHoi KOMICiT NpoKypopiB;

"eHepanbHUIN NPOKYPOpP Ta NOro 3acTYMHUKMW;
FonoBa CnyX6u 6e3nekn YKpaiHu Ta MOoro 3acTynHUKMK;

AvpekTop HauioHanbHOro aHTMKOPYyMuiiiHOro 61po YKpaiHu Ta  1Aoro
3aCTYMHUKY;

FonoBa AHTUMOHOMONLHOIO KOMITETY YKpalHM Ta NOro 3aCTyNHUKW;

["onoBa Ta uneHn PaxyHKOBOI nanatu,
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yneHn HayioHanbHOT pagn 3 NuTaHb TesebadyeHHs | pafioMOB/IEHHA YKpaiHu;
HaA3BMYalHi | MOBHOBaXXHI NOCNN;

HauanbHukK [eHepanbHOro wraby - [onoBHokomaHAysay 36ponHux Cun
YKpaiHu, HavanbHUKM CyxonyTHUX BINCbK YKpaiHu, MoBIiTpsSiHUX Cun YKpainu,
BiicbkoBo-Mopcbkux Cun YkKpaiHu;

AepXXaBHi CNyX60BLi, Nocaan AKX Hanexatb [0 KaTeropii «Ax»;

KepiBHUKM 061aCHUX TepuTopiaibHUX OpraHiB LLeHTPasibHMX OpraHiB BUKOHABYOI
BNnaAu, KepiBHWKM OpraHiB MpoKypatypu, KepiBHUKU 06/1aCHUX TepuTopianbHUX
opraHiB Cny)6u 6e3nekn YKpaiHu, ronosu Ta cyadi anensuinHux cyais;

KEPIBHUKM  aAMIHICTPaTUBHUX, YMPaBAiHCbKMUX 4YM  HaArnsagoBuMx OpraHis
[epP>XXaBHUX Ta Ka3eHHUX NiANPUEMCTB, rOCNOLapCbKNX TOBAPUCTB, [ep)KaBHa yacTka
y CTaTyTHOMY Kanitani akux nepesuilye 50 BiACOTKIB;

KEPIBHUKM KepiBHUX OpraHiB MOMAITUYHMX NapTIi Ta YNeHW TX UEHTpanbHUX
CTaTYTHUX OpraHis.

Cnip 3BepHyTH yBary, wWo 28 kBiTHA 2020 poky Habupae YAHHOCTI HOBMIA 3aKOH
YKpaiHn «[po 3anobiraHHA Ta npoTuaito neranisayil (BigMMBaHHIO) A0XOAiB,
OflepXXaHMX 3M0YMHHUM LINAXOM, (PiHaHCYBaHHIO Tepopu3My Ta (DiHAHCYBaHHIO
PO3MNOBCIHOAKEHHSA 36P0T MacoBOro 3HULLEHHS» (3akoH Big 06.12.2019 Ne 361-1X),
AKWIA BU3HAYa€e KOO HaLioHanbHUX Ny6MivYHUX [ifdiB.

Mpwn 3a3HaYeHHI iHhopmaLiT PO HaNeXHiCTb A0 HaLiOHaNbHUX NY6NIYHUX AisadviB
3BaXKaluM Ha nocagy, Ky ob6iiimae ocoba Ha OCTaHHI [eHb 3BIiTHOro nepiogy
BIANOBIAHOT Aeknapauii.

14. XTO BBa@XaeTbCA «MNOCafOBUMM | CNY>XO60BMMW o0cob6amMn  iHLLINX
[Lep>XaBHUX opraHiB» BIANOBIAHO A0 MIANYHKTY «M» MYHKTY 1 4aCTUHM NepLuoi
cTarTi 3 3aKoHy?

Y Uinax Bu3HavyeHHs Cy6’eKTiB, Ha AKUX MOLIMPIOETLCA Aif 3aKOHY (BigNOBiLHO
[0 NIANYHKTY «U» NYHKTY 14acTUHM nepwoi ctarTi 3 3aKoHy), nig «nocagoBMmu Ta
CNy>X60BMMW 0CO6aMM THWMX [epXXaBHUX OpraHiB» cfifg po3ymiTm npauiBHUKIB
AEepPXXaBHUX OpraHiB, AKi 3AINCHIOTL PYHKLIT NpeAcTaBHUKIB Bnaanm abo 06iimMatoThb
nocagu, noB’d3aHi 3 BUKOHaHHSAM opraHisauiinHo-po3nopsagyunx um agMiHicTpaTuBHO-
rocnofapCbKuUX QyHKLIN.

Tak, agmiHicTpaTnBHO-rocnogapcbki ¢yHKLiT (060B’A3KM) - Le 0060B’A3KM 3
ynpaeniHHA abo PO3NOPAMAXKEHHS AepXKaBHUM, KOMYHa/lbHUM MaliHOM (YCTaHOB/IEHHS
nopsigKy Moro 36epiraHHA, nepepobku, peanisayii 3a6e3neyeHHs KOHTPOMKO 3a LMK
onepauiamu ToLL0). Taki MOBHOBaXXEHHA B TOMY UM iHWOMY 00CA3i € Yy Haya/lbHUKIB
NJaHOBO-roCNoAapCbKMX, noctavyafbHUUbKNX, (iHaHCOBMX BIAAINMIB 1  CNyX6,
3aBigyloumMx ckKnagamy, MarasmHamu, MancTepHsMW, aTenbe, TX 3acTYMHUKIB,
KepiBHWKIB BIgAiNnis NignpueMcTB, BIOMUYMX PEBI30PIB Ta KOHTPOEPIB TOLLO.
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OpraHi3ayiiHo-po3nopaayvi  ¢gyHKuii  (060B’A3kM) - Ue 060B’A3KM  LW040
30iiICHEHHA KepiBHULTBA ranyssto NPOMUCIOBOCTI, TPYA0BMM KONEKTUBOM, LiNIAHKOHO
po60oTH, BUPOBGHMYOKD [LIANBHICTIO OKPemMuX MpayiBHUKIB Ha NignpuemMcTeax, B
yCTaHOBax YW oOpraHisauigx HesanexHo Big (opm BracHocTi. Taki  QyHKUIT
BMKOHYIOTb, 30Kpema, KepiBHUKM MIHICTEPCTB, IHWWUX LEeHTpPalbHUX OpraHis
BMKOHaBYOT Bflagn, [epXaBHUX, KOMYHanbHUX MigMNPUEMCTB, YCTaHOB abo
opraHisayii, TXHi 3aCTYNMHUKW, KePiBHWUKM CTPYKTYPHUX Migpo3Ainis, ixHi
3aCTYMHMKK, 0COON, AKi KepyrTb AiNsgHKamMun poobiT.

CTOCOBHO IHWMX NpauiBHMKIB Aep>XaBHMUX OpraHiB, AKi BUKOHYIOTb (DYHKLUIT 3
06cnyrosyBaHHs abo TeXHIYHI (PYHKLiT, TO BOHN MOXYTb BM3HaBaTUCH NOCaL0OBUMMU
un cny>kbosmmum ocobamy nvle 3a YMOBMW, WO pasom i3 UMMM (PYHKLIAMU BOHM
BUKOHYIOTb opraHisayinHo-po3nopaaui abo  agMIHICTpaTUBHO-rocnoAapcbKi
060B’A3KMN.

15. XTO BBaXXaeTbCA «MNOCagoBMMKU ocobamMu HOPUANYHUX OCI6 NY6MiYHOrC
npaBa» BIAMOBIAHO A0 NIAMNYHKTY «a» MNYHKTY 2 4YaCTWUHW nMepLiol ctatTi 3
3aKoHy?

Mpn BUPILWIEHHI NUTaHHA BigHECEHHA 0Ci6 [0 nocagoBux 0Ci6 LPUANYHUX OCI6
ny6niyHoro npaea (BiANOBIAHO A0 MiANYHKTY «a» MYHKTY 2 YaCTUHMW NepLuoi cTatTi 3
3aKOHY) NepLIoYvYeproBO BMHMKAE MUTaAHHA PO3MEXYBaHHA CTaTyCy HOPUAMYHUX OCIb
ny6niyHoro npaea Ta HOPUANYHKUX OCI6 npmBaTHOro npasa (y pasi, SKWO CTaTyT,
IHWWA NPaBOBCTAHOBMOOUYNIA [AOKYMEHT HOPUANYHOT 0COOM He MICTUTb YiTKOro
BU3HAYeHHS Takoro crartycy).

BignosigHo go ctatTi 81 LUK YKpaiHu opuanyHi ocobu, 3anexHo Big nopsagky
X CTBOPEHHS, NOAINATHCA HA HOPUAMYHMX OCI6 NMPMBATHOrO Mpasa Ta PULANYHNX
oci6 ny6nivyHOro npasa.

FOpuanyHa ocoba ny6niyHOro npaBa CTBOPHETHCA PO3NOPALYUMM  aKTOM
Mpe3ngeHTa YKpaiHW, opraHy JAep>XaBHOl Bnagu, opraHy Bnagn ABTOHOMHOT
Pecny6nikn Kpum abo opraHy MicueBoro camoBpsifyBaHHA. MopafoK YTBOPeHHS Ta
npaBoBMII  CTaTyCc OPUANYHUX OCI6 Nyb6niYyHOro npaBa BCTaHOB/HOKTHCS
KoHCTUTYUi€El0 Ta 3aKOHAMWN Y KpaiHW.

BignosigHo po ctartTti 167 LUK YkpaiHu fep>kaBa MOXe CTBOPHOBaTU HOPUANYHI
0cobu sK ny6nivyHoro, Tak i NPMBaTHOrO npasa.

MnTaHHA BifHeCeHHA puanYHMX ocié (IX 06’efHaHb), 3aCHOBAHWX Ha OCHOBI
AepXXaBHOT (KOMYHasibHOT) BNacHoOCTi, A0 HPUAMYHMX Oci6 npuBaTtHoro abo
ny6niyHOro npaea Ha piBHI 3aKOHOAABCTBa OHO3HAYHO He BUPILLEHO.

KpuTepii topugnyHux ocié nybniyHoro npasa i OPUANYHUX OCI6 MPMBATHOIO
npaea, AKi 3a3HayeHi B cTatTi 81 LUK YKpaiHu, € eANHOK 3aKOHO4aBYO 3aKpin/eHot
03HaKOK PO3MEXYBaHHS, WO MalTb CYTTEBUN, ajie He BUK/IIOYHUIA XapaKTep.

Tak, Hanpuknag, Npu CTBOPEHHI KPUANYHUX OCIO NPMBATHOrO MpaBsa 3a y4acTio
AEepPXXaBM MaltTb MICLE OfHOYACHO SIK PO3MOPSAYMIA aKT YMOBHOBaXKEHWX OpraHiB
[ep>XaBHOT Bnagun, Tak i yCTaHOBYi AOKYMEHTW BIiAnoBIAHO A0 BMMOr cTaTTi 87
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LUK YkpaiHn.

LLle ofgHi€et0 3 OCHOBHUX BiAMIHHOCTEN MiX HOPUAMYHMMK ocobamMy Ny6AivYHOro
npasa Ta lopPUANYHMMKN 0cobammn NpMBaTHOrO Npasa, 3aCHOBHMKOM (YYaCHUKOM) AKUX
€ [ep>kaBa B 0cobi CBOIX OpraHis, € Te, WO PUANYHI 0COOU MPUBATHOrO MpaBa, Ha
BIAMIHY BIf HOPUANYHMX OCI6 Ny6NIYHOrO npaBa, € BfacHMKaMW MepefaHoro im
[EP>XXaBHOro MaiiHa, a iepxaBa € NLle BacCHUKOM akLiil i Bofogie KopnopaTtuBHUMM
npaBaMu TakKUX OPUANYHUX OCI6 - TrocnofjapCbKux TOBapucTB. Hasnaku vy
OPUANYHUX OCi6 ny6MiYHOro npaea, 3aKpinsieHe 3a AepXXaBHUMMW, KOMYHa/IbHUM
NignpuMeMCcTBaMM MaiHO 3aNMLLAETLCA Y BNACHOCTI fAepXXaBu i € NpefMeToM nuLle
BOJIOAiIHHSA, KOPWUCTYBaHHA MNigMNPUEMCTBA 3 BCTAHOBMIEHUMU OOMEXEHHAMM LLOA40
PO3NOPSALKEHHS.

Tomy And BM3HAYeHHHA KPUTEPIiB PO3MEXYBaHHA HPUANYHUX OCI6 My6nivyHOro
Ta NPMBATHOrO MpaBa, 3aCHOBHMKOM SIKUX € [epXXaBa, TepuTopianbHa rpomasa,
HeobOXiAHWM € 3aCTOCYBaHHSA CrevuiasibHUX HOPM, BU3HaYeHUX B cTatTax 167, 169 LK
YKpaiHu, Ta BignNoBigHWUX HOPM YMHHOIO 3aKOHOAABCTBA, AKUMWU PErysoeTbCs
NpaBoBMIA CTaTyC Ta MpPaBOBWUIA PEXMM MaliHa [epXXaBHUX Ta KOMYHalbHUX
Ni4NPUEMCTB, rocnofapcbKMx TOBapUCTB TOLLO.

3 ypaxyBaHHAM TMO0N0XeHb LIMBINLHOIO KOAeKCcYy YKpaiHu, [ocnofapcbKoro
KOZEKCY YKpaiHW, iHWNX 3aKOHIB YKpaiHX MOXHa CpopMy/toBaTh Habinbll CyTTEBI
O3HaKM PUANYHOT 0cobm Ny6NIYHOro npasa:

1) CTBOpPEHHA KOPUAMYHOT 0CO6M Ha nifgcTaBi po3nopagyoro akrta lpesngeHTa
YKpaiHun, opraHy fAep)XaBHOI Bnagu, opraHy snaan ABTOHOMHOT Pecny6niku Kpum
abo opraHy MiCLLeBOro caMoBpsifyBaHHA, a y BMNagkax, BCTaHOB/EHUX 3aKOHOM, - i
Ha nigcTaBi YCTAHOBYOI0 AOKYMEHTa;

2) BM3HaYeHHA MOpPAAKY CTBOPEHHA Ta MpPaBOBOro craTycy HpPUAMYHOT 0cobu
KoHCTUTYL i€ YKpaiHK abo 3aKOHOM YKpaiHu, akui € BigMiHHUM Bif LIK YKpaiHu,
Ta 3aKOHIB YKpaiHu, Wo npuitHATI BignoeigHo ao LUK YKpaiHu;

3) MeTO Ta OCHOBHMM BWAOM [iSANIbHOCTI HOPUAMYHOT 0CO6M € peani3auis
OCTaHHbOK NY6NTYHUX (PYHKLIN Aep>KaBn Yv TepuTopiasibHOT rpoMagm, sKi noknageHi
Ha HUX KOHCTUTYLIE YKpaiHM Ta 3aKOHOM;

4) HasABHICTb Y HOPUAMYHOT 0COOM He 3arasbHOT, a crnewianbHOT NPaBo3AaTHOCTI;

5) BiACYTHICTb Y HOPUANYHMX OCi6 Ny6nivYHOro npaea MaliHa, 3aKpinieHoro Ha
CaMOCTiNHOMY pevyoBOMY Mpasi;

6) AOMOMDKHWIA XapakTep NiLNPUEMHULBKOT AiSNbHOCTI HOPUANYHOT 0Co6U
ny6nivyHoro npasa A0 Ti OCHOBHOT AiS/IbHOCTI;

7) NOKNMafleHHs PUAMYHOT BigNOBILaNnbHOCTI Ha Aepxasy, AP Kpum, opraHu
MIiCLLeBOro camoBpsaAyBaHHA 3a Aif/IbHICTb TaKol PUANYHOT 0CO6M.

Mpy UbOMY HOPUAMYHIA 0c06i Ny6niYHOro npasa He 060B’A3KOBO MaktOTb OYTK
npuTamMaHHi BCi 3a3Ha4YeHi 03HaKMW.

Taknm 4YMHOM, ansa 3’ﬂcyBaHHFI NMUTaHHSA, YN HaNeXnTb Ta abo iHLWa ropnandHa
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ocoba (06’cgHaHHA OPUANYHMX 0OCIO) [0 HPUAMYHUX OCI6 Ny6MIYHOro UM
NnpMBaTHOro npasa, HeObXigHO aHani3yBaTu BCK CYKYMHICTb HOPMATMBHO-MPaBOBUX
aKTiB Ta MNpPaBOBCTAHOB/OKYMX [AOKYMEHTIB, AKi BW3HayaloTb MpaBOBUI cTaTyC
6e3nocepeaHbO LieT OpUAMYHOT 0cobn (06°eaHAHHSA).

BkasaHe Mae 3HaYeHHS y LiNAX BU3HAYEHHA CYO’EKTIB, Ha SAKMX MOLIMPIETHLCA
ais 3akoHy (BigNOBiAHO A0 NIANYHKTY «a» MNYHKTY 2 4acTWHW neplioi ctaTTi 3
3aKoHy).

Mig nocagoBumMy ocobamy KOPUAMYHMX OCI6 Ny6MiYHOro npasa, Hacamnepep
KOMYHa/IbHUX Ta fepyXXaBHUX YCTaHOB i MIANPUEMCTB Cif PO3yMiTH 0Cib, AKi MatoTb
MOBHOBaXEHHAMM 3[iIMCHIOBATM OpraHizaliliHO-po3nopsaayi 4n agMmiHicTpaTuBHO-
rocrnofapcbKi yHKLUIT.

Y pasi BM3HAYEHHS MOCAf0BMX OCI6 Ha [AepXXaBHMX MiANPUEMCTBaX A0 yBaru
Cnif TakoX 6paTu MOMOXEHHA YaCTUHW TPEeTbOT cTaTTi 65 MocnogapcbKoro Kodekcy
YKpaiHW. 3BakarouuM Ha 3MICT L€l HOpMMK, MocafoBMMK ocobamu MiANpPUEMCTBA €
KepiBHUK, TONOBHUIW Oyxrantep, YneHW Harnagosoi pagu (y pasi 11 YyTBOPEHHS),
BMKOHAaBYOro oOpraHy Ta IHWWX OpraHiB ynpaeAiHHA nignpuemcTts. CrtaTtyToMm
nignpuemcTBa NocagoBMMM 0CO6aMU MOXYTb OYTW BU3HaHI I iHLLI 0co6M.

Bu3HayanbHUM Mpu LbOMY € 06CAr NMOBHOBaXKeHb BiAMOBIAHOrO npawiBHMKA.
[0 npuvknagy, BWKOHABYI AUPEKTOPU, LUPEKTOPU 3 OKPemMux MuUTaHb, AUPEKTOpWU
AenapTaMeHTiB, HauvalbHWUKW BigAinie, cnyxo6, UeHTpiB, O6KOpPO, rpyn TOWO Ta
3aCTYMHUKNA KEPIBHUKIB CTPYKTYPHUX MiApo34iniB (y TOMY 4YuCNi BiLOKPEMIEHUX, &
TakKoX MIigpo34iniB y CTPYKTYpi TakKMX BIiSOKPEMIEHUX NIAPO34INiB) TakKux
OPUAMYHNX OCi6 6e3yMOBHO HafifieHi aAMIHICTPaTUBHO-TOCMOLAPCbKUMN UK
opraHisauinHo-po3nopsagUMMN PYHKLIAMN.

Y 3B’A3KY i3 HaBefeHUM 3BepTaemMo YyBary, WO MNPV BU3HAYEHHI TOro, 4n €
npauiBHUK PUANYHOT 0cO0bM Ny6MIYHOro npasa MocagoBoO 0C060H, BPAXOBYETLCA
06cAr Ta xapakTep 34INCHIOBAHUX HUM (YHKLUiA. TOMY HaBiTb B pa3i HEBM3HAUYEHHS
npauiBHMKa MocafoBOK0 0CO60K Yy CTATYTHUX UM IHLWKNX BHYTPIWHIX AOKYMEHTax
nignpMeMcTBa BiH MOXe 6YyTW NocagoBoOK 0C060t0 | 6yTH Cy6’EKTOM AeKnapyBaHHS B
PO3YMiHHI 3aKOHY 3 ornsfy Ha 34iNCHIOBaHI HMM afiMiHICTPaTUBHO-FrOCNOAAPCLKI Ta
opraHizaylinHo-po3nopsgyi  yHKUiA. 3MICT aAMIHICTPaTUBHO-rocnoAapcbknx Ta
opraHisauinHo-posnopsagumx (QyHKuUi (060B’A3KIiB) HaBeAeHWM Yy BiAnoBifdi Ha
3annTaHHa 14 umx P03 ’ACHEHb.

16. Un cTae ocoba cy6’eKTOM [eKapyBaHHA Y pasi TUMYacoBOro BUKOHAHHS
000B’A3KiB CNY>XX60BOI 4M MNocagoBoi 0cobu (opraHizauiiHo-po3nopsagunx abo
afiMiHiCTpaTMBHO-rocnogapcbKnx 060B’A3KiB)?

Y uinax BU3HAUYEHHA CYO’eKTIB [eKnapyBaHHA, 3rifgHO i3 3akKoHOM, chifj
3aCTOCOBYBATK BYXUe T/IyMayYeHHS | BBaXaTu Cny>X60BMMK, NocagoBuMmn ocobamu -
cy6’eKTamMn feknapyBaHHA nuule TUX NpayiBHUKIB, Ha AKUX MOKNaLeHO BIAMNOBIAHI
000B’A3KM Ha NOCTIiNHIN OCHOBI. Hanpuknaf, HasBHICTb Yy M0OCafoBi IHCTPYKUIT
npauiBHMKa (creuyianicta, rofioBHOro cnewianicta TowWO0) MOMOXEHHS MPO Te, WO BiH
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MOXXe BUKOHYBAaTW NeBHI A0AaTKOBI OpraHisayinHo-po3nopagyvi abo agMiHicTpaTUBHO-
rocrnofapcbki 060B’A3KM Ha Yac BiCYTHOCTI KepiBHUKA CTPYKTYPHOIro Nigpo3ainy He
€ [loCTaTHIM 414 Toro, Wob6 BBaXKaTy Takoro npayiBHMKa NOCajoBOoK YK C/YXO0BOHD
0c06010, fiKa € Cy6’eKTOM [eKnapyBaHHA BifnoBiAHO A0 3aKoHYy. Lleil BUCHOBOK He
3MIHIOETLCA HaBiTb B pa3i MNPU3HAYeHHA npayiBHMKa TUM4YacOBO BWKOHYBayeMm
0060B’A3KIB Ha nocafi y 3B’A3Ky 3 BifICYTHICTIO IOr0 KOJMiern, SKnin 3aiiMae 3asHavyeHy
nocagy i 3a fikum 36epiraeTbca poboye Micue Ta nocaga (BignycTka no gornagy 3sa
AVTUHOW, BiApAMKeHHs, nepebyBaHHA Ha NiKapHAHOMY TOLWL0). AXKe BUKOHAHHSA
060B’A3KIB TMMYacOBO BIiACYTHbOr0 MpauiBHMKA 4YM KepiBHMKA - Le 3aMiHa (siKa
BM3HAYaeTbCA AK CYMilleHHS nocaf) npauiBHMKa, BIACYTHbOro 4epes BiAMyCTKY,
TMMYaCcOoBY Hernpaue3faTHICTb, BIAPAAKEHHA Ta 3 IHWKX NPUYNH, KOMW BIANOBIAHO A0
YMHHOTO 3aKOHOAABCTBA 3a HUM 30epiraeTbca micue poboTu i nocaja.

B TOi >Xe vac 30BCiM iHWI NpaBOBi HacnigKn Mae MPU3HAYeHHS npauiBHUKA
BMKOHYBayeM 0060B’SI3KiB Ha BakaHTHIN nocafi (BakaHTHOK € nocaja, 3a3HayeHa y
LUTaTHOMY PO3MKUCi BIAMOBIAHOrO OpraHy, opraHisauii, ycTaHOBW, NiANPUEMCTBA, Ha
AKYy He YKafeHo pJorosip). B Takomy BMNagKy BBaXKAETbCA, WO MpayiBHUK
Npu3HayYeHnii BMKOHYBayeM 060B’A3KIiB. pun LUbOMY BpPaxoBYHUW, LLO BM3HAYEHHS
NMeBHOr0 CTPOKY Yy TPYA0BOMY A0roBopi (KOHTPaKTI) Mig yac npu3HayveHHs npayiBHUKa
BUKOHYBa4YeM 06O0B’A3KIB Ha BakKaHTHI nocaji He Mae OPUAMYHOIO 3HAYEHHSA ANs
30IMCHEHHA  NpaBOBOr0  perynt0BaHHA  UWX  MNpaBOBifHOCMH, Taka ocoba
BBaXXATUMETLCA CYy6’€KTOM AeknapyBaHHA B pO3yMiHHI cTaTteil 3 Ta 45 3aKoHy.

17. Un HanexaTb nocagoBi 0cobu, 0cobu, AKi BXOAATb 40 CKAagy Harnsao0Boi
pagn 6aHKiB, NnpuabaHMX Aep>aBok BiANOBIAHO A0 cTaTTi 41i 3aKOHY Y KpaiHu
«[Mpo cuctemy rapaHTyBaHHS BKnagiB QisnyHMX ocib», [0 Ccy6’eKTIiB
AeKnapyBaHHA?

BignosigHo Ao ab3aly n’ATHaAUATOro YacTUHM MepLluiot cTatTi 1, MiANYHKTY «a»
MYHKTY 2 YaCTUHW nepLioi cTaTTi 3 3aKoHY 0Cco6u, AKi BXOAATb 40 CKNagy HarnsagoBoi
paau rocnofapcbKoro ToBapucTBa, Y CTaTyTHOMY Kanitani sikoro 6inbLie 50 BigcoTKiB
aKUili (4acToK) HanexaTb [epxaBi, € Cy6’eKTaMy AeKnapyBaHHS.

18. Ha akux nocagosBmx oci6 3aknafiB, ycTaHOB Ta opraHizauii H
NOLLIMPHETLCA 000B’S130K MOJaHHA fAeknapauin Ta iHWi 3axoAn (iHaHCOBOro
KOHTPOJ0?

3rigHo 3 yacTuMHOW n’aToto cTatTi 45 3akoHy Aais posginy VI «®iHaHCOBWMIA
KOHTPO/Ib» 3aKOHY He MOLUMPIOETHCA Ha MocafoBuX OcCi6 3aknafis, YCTaHOB Ta
opraHisauii, siKi 34iNCHIOTL OCHOBHY [iSiNIbHICTb Y cepi:

coLliaflbHOro 06CNYroBYBaHHS HACENEHHS;

couianbHOT Ta npogeciinHoi peabinitTauii oci6 3 iHBanigHicTiO | fiTen 3
IHBaNIAHICTIO;
COLLianbHOr0 3aXWUCTy BEeTepaHiB BIMHM Ta Y4YaCHWKIB aHTUTEPOPUCTUYHOI

onepavii, 34iNCHEHHS 3axofiB i3 3ab6e3neyeHHs HauioHasnbHOT 6e3nekn i 060pOHM,
BiACIYI | CTpUMyBaHHSi 36poiHOT arpecii Pociicbkoi ®epgepauii y [oHeubKiin Ta
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JlyraHcbKin obnacTsix;

OXOpOHM  340poB’A  (KPIM  KepiBHMKIB  3aKnajiB  OXOPOHM  3[0pPOB’A
LleHTpasibHOro, 06/1acCHOro, ParMoHHOro, MicbKoro (MicT 06/1aCHOI0 3Ha4YeHHdA, MicT
Kunesa Ta CeBacTtonosns) piBHSA);

0CBITM (KpIM KepiBHMKIB BULLMX HaBYa/bHUX 3aKnafiB Ta X 3aCTYMHUKIB);

Haykn (KpiMm npe3ngeHTiB  HauioHanbHOT akagemii Hayk YKpaiHu Ta
HaliOHaNbHUX rany3eBMX aKafeMil HayK, nepwux Bile-nNpe3naeHTIB, Bile-
Npe3uAeHTIB Ta rOIOBHUX YUYeHUX ceKpeTapiB HauioHanbHOT akageMil HayK Y KpaiHu
Ta HauioOHaNbHUX rany3eBUX akagemint Hayk, iHWKX 4neHis Mpe3nail HauioHanbHOI
akaflemii HaykK YKpaiHu Ta npesvgii HauioHa/lbHUX rany3eBMX akajeMii Hayk,
obpaHux 3arasbHMMKM 360pamMy  HauioHanbHOT akafgemii HaykK YKpaiHM Ta
HaLioHaNbHUX rany3eBuX akafemiil HayK BignoBifHO, KePiBHMKIB HayKOBO-A0OCNI4HUX
IHCTUTYTIB Ta IHWMX HAYKOBUX YCTaHOB);

KYNnbTypW;

MUCTELTB;

BifIHOB/IEHHS Ta 36epeXXeHHsA HalioHanbHOT nam’ATi;
(i3NYHOT KYNbTYpU;

CnopTy;

HaLliOHaNbHO-NATPIOTUYHOIO0 BMXOBAHHS.

Kpim TOro, Bumoru ¢iHaHCOBOro KOHTPO/IO, 3rif4HO i3 YACTMHOK M’ATOK CTaTTI
45 3aKOHY He MOLIMPITHCA TAKOX Ha BINCbKOBOC/YXX00BL,IiB BiiCbKOBOT CNy>K6M 3a
NpM30BOM nifg 4Yac Mmob6inisauii, Ha ocob6nuBMiA nepiod, BINCLKOBOT CAYX6WM 3a
MPM30BOM 0OCi6 O(hiLlepCbKOro CKagy, a TakoX BiliCbKOBMX MocafoBuX 0cCib 3 yucna
BiliCbKOBOC/NY>X00BLiB BilCbKOBOI CNYy)X6M 3a KOHTPAKTOM 0OCi6 psAgoBOro cknaay,
BIICbKOBOI CNY>XX0OM 3a KOHTPAKTOM OCi6 CepXXaHTCbKOro i CTapLMHCLKOro cKnagy,
BIICbKOBOC/Y>X60BLIIB MO/IOALIOr0 OMIiLEepCbKOro cKnaay BilNCbKOBOT CNy>X6u 3a
KOHTPaKTOM 0Ci6 0(hiLlepCbKOro cknagy, KpiM BiliCbKOBOCNYXXO0BLiIB, SiKi NPOX0AATb
BINCbKOBY CNY>0Y Y BiNCbKOBUX KOMicapiaTax.

19. Un nowmproeTbca 060B’A30K MOAAHHA AeKnapauii Ta iHWi 3axoau
(PIHAHCOBOro KOHTPOJI0 Ha IHO3EMLIB-HEPE3UAEHTIB, AKi BXOAATb AK He3asleXHi
YleHW [0 CKNagy HarnsagoBoi  pagn  fepXXaBHOro 6aHKy, [ep)XXaBHOro
nignpuemcTBa, Aep>XaBHOT opraHiszayil, Wo Mae Ha MeTi ofep>XaHHA MPUBYTKY,
rocrnofjapcbKoro ToBapucTBa, y CTaTyTHOMY KaniTani sikoro 6inbLue 50 BiagcOTKIB
aKuin (4acToK) HanexaTtb Aep)xaBi?

Hi. BignoBigHO [0 4aCcTWUHM WoOCTOI cTatTi 45 3akoHy gis posainy VI
«®PiHAHCOBMIA KOHTPO/b» 3aKOHY He MOLIMPHETLCS Ha iHO3eMLUiB-HEPE3NAEHTIB, SiKi
BXOAATb AK He3aneXHi 4ieHn [0 CKnafdy HarnsagoBol pagu [epXXaBHOro 6aHky,
[epXXaBHOro MignpuMeEMCTBA, [epXXaBHOT OpraHisauii, WO Mae Ha MeTi OfepXKaHHA
NpMoOyTKY, rocnofapCbKoro TOBapuCTBa, Yy CTaTyTHOMY KaniTani fKOro Oinblue
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50 BifCOTKIB aKUiil (4aCcTOK) Hanexartb [epXKas.i.

20. Ynm HanexaTb HoTapiycu (f4ep>kaBHi Ta npuBaTHI) L0 CY6’eKTIB
feKnapyBaHHA?

HoTtapiycu (gep)xaBHi Ta npuBaTHI) He HaneXartb 40 CY06’eKTIB AeKnapyBaHHA Ta
Aeknapauii He nNogatoThb.

3rigHo 3 ab3auom M’ATHAAUATUM YacTUHW Nepwoi cTaTTi 1, NiANYHKTOM «6»
MYHKTY 2 4YacTUHW nepwioi cTaTTi 3 0cobu, AKi He € Aep>XaBHUMU CMYXXO0BUSAMU,
nocagoBMmMy ocobamy MICLEBOro caMOBpPsAYBaHHSA, afie HajalTb NyO6iYHI nocnyru,
30Kpema HoTapiycu, He € Cy6’eKTamMn JeKiapyBaHHS.

BogHouac, HoTapiycu € cCy6’eKTamu, Ha SKMX NOLWMPIETLCA Aid 3aKOHY, 30Kpema
BMMOIM Ta 06MeXxeHHs, nepefbayveHi ctartamu 22, 23, 28 3akK0oHY (06MeXeHHs LWoAo
BMKOPUCTaHHA CNY>XO0BUX MOBHOBaXKEHb YM CBOr0 CTAHOBMLLA, OOMEXEHHA 00
Oflep>KaHHA NojapyHKiB, 3anobiraHHA Ta BPeryntoBaHHA KOH(NIKTY iHTepeciBs).

21. Unm HanexaTb nNpauiBHUKW MaTpoHaTHOI Cny)Xbu [0 Ccy6’eKTiB
feKnapyBaHHA?

[MpauiBHMKKM MaTPOHATHOT CNy)X6u € cy6’eKTamu feknapyBaHHA 3 18 XKOBTHSA
2019 poky.

3rigHo 3 ab3auom M’ATHaAUATUM YacTUHM Mepwoi cTaTTi 1, NignyHKTOM «i»
MyHKTY lyYacTuMHW nepLuoil cTarTi 3 cy6’eKTammn feKnapyBaHHA €, 30Kpema, 0cobu, AKi
3aiMaloTb MocaguM naTtpoHaTHOT CnyX6u, BU3HaveHi 3akOHOM YKpaiHu «[1po
AepXKaBHY CnyXo6y», NOMIYHUKN CyLAiB.

BogHo4ac npauiBHUKM NaTpoHATHOT CNYyX6U, AKi BUKOHYOTb CBOT 060B’A3KM Ha
rPoMazCbKnX 3acafax, He € Cy6’eKTaMun AeknapyBaHHS.

22. Uun € uneHn BMOGOPUNX KOMICili Cy6’eKTaMWn AeKnapyBaHHS?

3rigHo 3 ab3auom N’ATHAAUATMM 4YacTUHM nepwoi cTaTTi 1, MIANYHKTOM «K»
MYHKTY 1 4YacTUHM nepwoi cTatTi 3 3aKoHy cy6’eKTamu [eKfapyBaHHA € 4/ieHu
LleHTpanbHOT BUOGOPUOT KOMICIT.

KpiMm TOro, nignyHKTOM «a» MNYHKTY 2 4YacTUHW nepwoi ctarTi 3 3akoHy
BM3HAYEHO, WO Cy6’eKTaMM, Ha AKX MOLUMPIOETLCA i 3aKOHY €, 30Kpema, Nocajosi
0cobu topuamyHnx ocié ny6nivyHoro npaea, AKi He 3a3HayveHi Yy NYHKTI 1 4acTUHM
nepLuoi Wiei cTaTTi.

3rifHo i3 YaCTUHOM CbOMOLO CcTaTTi 33 BU60OPUOro Kodekcy YKpaiHu, AiIbHUYHI
BMOOPYI KOMIcCiT He € puaMYHMMKU 0cobaMu, a TOMY U/IeHW TakuX KOMICI He €
cyb6’eKTamun feknapyBaHHA BignoBigHO 40 3aKOHY.

OKpY>XHi BM6OpYI KOMiIcCIT Ta TepuTtopianbHi BMOOPYI KOMICIT € OPUANYHUMMU
ocobamu ny6niyHoro npasa. MNMpu UbOMYy BiANOBIAHO A0 YaCTUHW BOCbMOT CTatTi 33
Bunbopuoro kogekcy YKpaiHW TepuTopianbHi BMO60OpYi KOMICIT € MOCTIMHO Aitounmu
opraHamu. BopgHouac, sk Bunameae 3i 3micTy crtateir 203, 208 uboro Kopgekcy,
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(hopmyBaHHSA CKnagy TepuTopianbHUX BUOOPUMX KOMICI 3[4IACHIOETLCS Lopa3y nig
yac opradiszauii micuesmMx BUOGOPIB. TOMY uU/ieHW TakKuUX KOMICIA 3L4IACHIOKOTb
BiANOBIAHY AiSNbHICTb HA TMUMYaCcOBil OCHOBI.

OTxe, poboTa 4neHiB BMOOPYMX KOMICI XapaKTepu3yeTbCA TMMYaCOBUM
XapakTepom 6e3 npu3HayeHHsA Ha nocagy fK 3a OCHOBHMM MicLeM poboTu.

3 ypaxyBaHHSIM HaBe[eHOro rojoBa, 3aCTYMHWK rOMI0BKW, CekpeTap Ta IHLWI
UNEHN OKPY>XHUX BMOOPUYMX KOMICIA Ta TepuTopianbHUX BUOBOPUMX KOMICI He
MOXYTb BBaXKatmcs nocagoBuMy 0cobamu HPUANYHKUX OCI6 nNy6niYyHOro npasa B
PO3YMiHHI 3aKOHY | TOMY He € Cy6’eKTaMU AeKnapyBaHHS.

23. CTaHOM Ha dAKy fgaTy 3a3HayaeTbCAa iH(opmalis npo micue poboTy
nocagy cy6’ekta AeksiapyBaHHS, UM HaneXunTb Cy6’eKT geknapyBaHHA Ao ocib,
SKi  3aMMaloTb BignosigasbHe Ta 0co6NMBO  BigNoBigasbHE CTaHOBULLE
BignNoBigHO A0 cTaTTi 50 3aKOHY, YM HaNeXnTb NOro nocaga 4o nocag, NoB’A3aHNX
3 BUCOKMM pIiBHEM KOPYMUIAHUX PU3NKIB, a TaKOX UM HanexuTb ocoba fo
nyo6nivyHnX giadvie?

3a 3ara/lbHMUM npaBuIoM, iHopmalia y Aeknapauil 3a3HavyaeTbCAd CTaHOM Ha
OCTaHHI feHb 3BITHOro nepiogy (KpiM OKpeMux 06’°eKTiB feknapyBaHHS). Lle
CTOCYETbCA, 30Kpema:

BigOMOCTel MNpo Micue po6oTM Ta nocagy cy6’ekTa AeknapyBaHHs, Tun i
Kateropito nocaau;

BiAOMOCTEN NPO Te UM HaNeXuTb Cy6’eKT AeKnapyBaHHA A0 OCib, AKi 3aiMaloThb
BigMoOBiganbHe Ta 0CO6/MMBO BiAnoBifasbHe CTaHOBMLWE BignoBigHO Ao crtatTi 50
3aKoHy, abo 4M HanexuTb Moro nocaga Ao nocaf, NOB’A3aHUX 3 BUCOKUM pPiBHEM
KOPYNUiNnHMX PU3KKIB;

BiJOMOCTElN MNP0 Te, UM HaNeXWUTb CYO’€KT AeKNapyBaHHA A0 HaliOHanbHUX
nyo6niyHnx aisdie.

BogHouyac BpaxoBykun Te, WO 060B’A30K NofaBaTu Aeknapauito, K TakKuia,
NOB’A3aHWIA | BUHUKAE NNLLIE Y 3B’A3KY i3 3aMHATTSAM MeBHOI nocaau i 34iNCHEHHAM
BiAMOBIAHNM (DYHKLilA, 3BEPTAEMO yBary Ha BMHATKM 3 LibOro 3arasbHOro npasusa.

Cutyauyia 1.

AKWo ocoba nogae Aeknapayito KaHaMaaTa Ha nocady 3a nonepeaHin pik, BoHa
MOBWHHA 3a3Ha4vaTy Ha3By MabyTHbLOro Micus po6oTK i MabyTHIO mocaay, Y 3B’s3Ky
3 KO Yy Hel BMHMK 000B’A30K nojaTun Aeknapaiito, TN i Kateropito nocagu, Ha siky
BOHa MpeTeHAye, a He Micue po6oTn Ta nocafy, Ha AKiin BoHa (hakTUYHO nepebyBana
CTaHOM Ha KiHelb 3BITHOro nepiogy. Tomy BCi iHLWI nepeniyeHi y 3anuMTaHHI cTatycu
3a3HayalTbCA, 3BaXKaKOUM Ha CTaTyc nocagu, Ha Ky ocoba MpeTeHAye, a He Ha SiKii
nepebyBana Ha KiHeLb POKY, 3a AKUIA NOAAETbLCS AeKnapauis.

Cutyauis 2.
Ocoba 6yna npr3HayeHa Ha nocagy y nepiog 3 1ciyHsa no 31 6epe3Hs BKIOYHO
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| MOBMHHA NojaTy nepLuy LWOpPiYHY Aeknapayito 40 1 KBITHA 3a nonepeaHii pik.

Y uboMy BUNAaAKy 0coba NoBMHHA 3a3HayaTu Has3By Ti Micud poboTun, nocagmn Ta
Ti TN | KaTeropito nocagm, Ky BoHa 06iiMae Ha MOMEHT MOJaHHS MepLUOi LWOPIYHOT
Aeknapauii. Tomy BCi iHWI MepefivyeHi y 3annTaHHI CTaTyCuM BKa3yHTbCSH HEL,
3BaXkatoum Ha nocagy, Ky ocoba ob6iiiMae Ha MOMEHT MoJaHHA TaKoT Aeknapauii.

CuTtyauis 3.

Y BunagKy MPUNUHEHHS [OiSNbHOCTI, MOB’A3aHOI 3 BMKOHAHHAM (DYHKLiN
[iep>xaBn abo MiCLEBOro caMoBpsAAYyBaHHSA, | NOLaHHA AeKnapauyil y HacTynHomy nicns
LUbOro poui (Aeknapauis nicns 3BiibHEHHA) ocoba MOBMHHA 3a3Ha4YMTU Ha3BYy MicLA
po6oTu, nocagy, TUM i KaTeropito Mnocagu, y 3B’A3KY 3 AKOK Y Hel BMHMK 000B’A30K
nogatu Taky [eknapauito, a He micue poboTu Ta nocagy, Ha AKUX BOHa nepebysana
Micns 3BifIbHEHHA CTAHOM Ha OCTaHHIN [eHb 3BITHOIO POKY YM HAa MOMEHT MOAaHHS
feknapayii. ToMmy BCi iHLWI nepesniivyeHi y 3anuTaHHI CTaTyCy BKa3ylTbCs, 3BaXKawuwu
Ha nocagy, siKy ocoba o6iiiMana Ha MOMEHT 3Bi/IbHEHHS.

24, AK 3anoBHIOBaTW feknapauyito ocobam, Ans AKUX rnocaga Ccyo6’eKT
AeKnapyBaHHsI He € OCHOBHOKW abo fKi 3aliMaloTb nocaaum, o6uaBi 3 SIKUX €
nocagamu cy6’ekta geknapyBaHHA?

BignosigHo o crtarTi 46 3akoHy Yy [Aeknapauyii 3a3HavaroTbCH, 30KpPEMA,
BiJOMOCTI Npo Micue pob6oTn (NPOXOMKEHHS CnyX6u) cy6’eKTa [AeKnapyBaHHS,
3aiMaHy HMM nocagy (NyHKT 1 yacTMHWM nepwoi cTaTTi 46 3aKoHy), a TaKoX npo
nocagy 4m poboTy, W0 BUKOHYETbCA abo BMKOHYBanaca Cy6’eKTOM [eKnapyBaHHA 3a
CYMICHULTBOM Yy 3BITHOMY nepiofi (NyHKT 11 yacTMHW nepLuoi cTaTTi 46 3aKOHY).

Mpob6neMmHUMK y 3B’A3KY 3 LMM € CUTyaLlil, KONM OCHOBHE Miclue pob6oTu
cy6’eKTa [eknapyBaHHS He MOB’A3aHe 3 BMKOHaHHAM (DYHKUiA aepxaBu abo
MICLLeBOro camoBpsayBaHHA abo KoM K OCHOBHe Micle po6oTn ocobu, Tak i poboTa
(nocapga) 3a CyMiCHMLTBOM MOB’sI3aHi 3 BUKOHAHHAM 3a3HauYeHMX PYHKLUiA.

Lle cTocyeTbCcAa, Hanpuknag, AenyTtaTiB MiCLeBMUX paj, AKi He npautotTb B paji
Ha MOCTINHIA OCHOBI, UYNEHIB HarnagoBMX paf [LAepXXaBHUX UM KOMYHaNbHUX
NigNPUEMCTB, A1 AKUX LA poboTa He € OCHOBHOKO TOLLO.

3a3HauyeHUM Cy6’eKTaM [eKnapyBaHHS Clif KepyBaTncs Takum.

1 Y po3agini 2.1 «IHpopMauis npo cy6’ekTa AeknapyBaHHsA» fAeknapauil
nonsx, siKi CTOCYKTbCA Micus pob0oTu Ta 3aliMaHOl nocaan, CNig 3a3HavymMTy nocaay, y
3B’13KY 3 SIKOK BMHWK 000B’30K nojaTu Aeknapauito (Hanpuknag, nocaay genyrata
MICLLeBOT pagmn 4M 4YfieHa HarnsagoBoi pagn). Te came CTOCYETbCA KaHAMAATIB Ha Taki
nocagm cy6’eKTiB AeKnapyBaHHS.

AKLWO X ocoba 3ailmae ABi nocagmn, sKi 06MABI NOB’A3aHi i3 AeKnapyBaHHAM, i
npu UbOMY OAHa 3 HUX BigHeceHa A0 nocag CnyX60BuMX 0cCi6, SKi 3almMarTb
BigMoBiganbHe Ta 0C06/MBO BigNOBifanbHe cTaHOBULLE (BIANOBIAHO A0 NPUMITKK A0
cTaTTi 50 3akoHy), To B po3gini 2.1 «lHdopmauis npo cy6’eKTa AeKnapyBaHHA»
BKa3yeTbCs came nocaga Cny>60B0T 0cobu, sika 3aimae BignosijasbHe Ta 0CO6/MBO
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BiiNOBifanbHe CTaHOBULLLE.

AKWo > XoAHa 3 nocaf cy6’ekTa [AeknapyBaHHf He BijHeceHa [0 nocaj
cny>x60BMx 0ci6, $SKi 3aiimaloTb BignoBiganbHe Ta 0CO6G/MBO  BiAgnoBiganbHe
CTaHOBWLLE, TO BKa3yeTbCA Ta nocafa, fika € OCHOBHUM Micuem poboTu cy6’ekTa
[eKnapyBaHHS, B AY>XXKaX BKa3yeTbCA iHWA 3a/iMaHa nocaga.

2. Mpw 3anoBHeHHI po3ainy 15 «IHgopMauis woao poboTn 3a CyMiCHULTBOM:
Aeknapauii B nonsax, Ak CTOCYKTbCA Mocagy 4n poboTu, WO BUKOHYETLCA abo
BMKOHYBasaca 3a CyMiCHMUTBOM, Y 3a3Ha4yeHUX CUTyauisx cnif 3BaxaTu Ha Te, fka
po60Ta € OCHOBHOIO A/15 0C06M. TOMY B LLbOMY PO3A4ini 3a3Ha4yaeTbCa MLIE Nocaja um
po60Ta, ika BUKOHYBanacs y 3BiTHOMY NepioAi 3a CYMiCHMLTBOM [0 OCHOBHOI.

25. $K 3an0BHIOBATWU BiZOMOCTI NPO YHiKaNbHNIA HOMep 3anucy B EL4UHOMY
AEepPXXaBHOMY AeMorpagiuHOMY peecTpi, AKLWO Yy Cy6’eKTa Moro Hemae?

BignosigHO A0 NyHKTY 1 yacTvHWM nepwoi cTtatti 46 3akoHy B Aeknapauil
3a3HavalTbCA BiJOMOCTI MPO YHiKaSIbHWIA HOMep 3anucy B EAWHOMY Aep>KaBHOMY
aemorpadiyHoMy peecTpi cy6’ekTa [eknapyBaHHA Ta 4/ieHiB 1oro cim’i. Taky
iH(popmauito cnif 3a3HauMTV B Aeknapauii nuwe B pasi peectpauii BigomocTein npo
cy6’eKTa [eKnapyBaHHSi Ta UYneHiB Moro ciM’i y €EAWHOMY [epXaBHOMY
aemorpadgiyHomy peecTpi.

Y pasi BifICyTHOCTI y cy6’eKTa leKnapyBaHHA abo U/ieHiB MOro ciM’i YHiKafbHOro
HOMepa 3anucy B €EANHOMY [epXXaBHOMY feMorpagiyHomMy peecTpi, MOro oTpMMaHHs
3 MeTO 3aMOBHEHHA Aeknapauii He BMMaraeTocd. [pu UuboMy y BignoBigHOMY Moni
Aeknapauii cnig obpaTn no3Hayky «He 3aCTOCOBYETLCA».

3BepTaemo yBary, wWo MNMopsgok BefeHHA EANHOIO Aep>XXaBHOro geMorpadiyHoro
PEECTPY Ta HaAaHHA 3 HbOro IiH(opmauii, B3aEMOAIT MIX YNOBHOBaXEHUMMU
cy6’eKTaMun, a TakoX 3A4iNCHeHHS ifeHTUdikauil Ta Bepudikauii 3aTBEpPIXKEHUN
noctaHoBol KabiHeTy MiHicTpiB YkpaiHu Big 18.10.2017 No 784.

MyHktamn 8 Ta 9 uboro lopsagky nepegbadyeHo, WO BHeCeHHA O Peectpy
iHpopmauii npo ocoby Ta BMAAHI 1M AOKYMEHTW 34iMCHIOETLCS YNOBHOBaXKEHUMM
cy6’ekTamn y pasi:

0pOpMIEHHS [OKYMEHTIB, SKLLO Ha Lel Yac 3a3HavyeHa iHpopMmallisi He BHeceHa
[0 PeecTtpy abo 3miHMnacs;

peecTpauii Micus NPoXXmMBaHHA Yn Micusd nepebyBaHHS;

peecTpauii akTiB LUMBIILHOTO CTaHy;

3a 6akaHHAM 0co6u, SKLWLO iH(opMaLis Npo Hel He BHeceHa 0 PeecTpy.
YHiKanbHWIA HOMep 3anucy B PeecTpi € HE3MIHHUM.

30Kpema, BiAOMOCTiI MPO YHiKanbHWA HOMepP 3anucy B €AUHOMY Aep>XaBHOMY
femorpadiyHoMy peecTpi MICTATLCA Y NacrnopTi rpomafjaHuMHa YKpaiHu Ta nacnopri
rpomMagsHuHa YKpaiHu gns BUT3AY 3a KOPLOH, ohopmMsieHnX 3acobamu Peectpy.



20

26. Y peknapauii HeobxigHO 3a3HauuTU «Micue PaKTUYHOro MPOXXUBAHHA
abo nowToBY agpecy, Ha SAKy CYy6’eKTy [AeknapyBaHHs HauioHanbHUM
areHTCTBOM MOXe OyTW HaficnaHO KOpecnoHAeHUito». YM MOXHa BKasaTu
ab0HEeHTCbKY CKPWHbKY MOLITOBOr0 BigAiNeHHS SAK agpecy ANs HaaCUIaHHS
KOpecnoHaeHy,i?

Cy06’eKT peknapyBaHHA MOXe BKa3aTy abOHEHTCbKY MOLITOBY CKPUHbKY fAK
MowTOBY ajpecy, Ha AKy HauioHanbHUM areHTCTBOM MOXe OyTu HagicnaHo rhomy
KOPeCcnoHAEHLIHO.

3BaXKaumM Ha NYHKT 2, NyHKTU 43 Ta 93 lNpaBun HajaHHA MOCAyr NOowTOBOro
3B’A3KY, 3aTBepXXeHuUX noctaHoBok KabiHeTy MiHicTpiB YkpaiHu Big 05.03.2009
Ne 270, MOLITOBOK afpecoro € afpeca BignpaBHMKA Ta ajpecara, fka 3a3HayeHa Ha
NMOLWITOBOMY  BiAnpaB/ieHHi, 6naHKy MNOWTOBOr0O nNepekasy y  cheuianbHo
npu3HayeHoMy [Ansa uboro wmicuyi. lMpyv UbOMY 3 BUKOPUCTAHHAM abOHEHTCHKOI
MOLITOBOI CKPUHbKN AOCTABNAOTLCA: MPOCTI MOLWTOBI BignpaBieHHSA; MOBIAOM/IEHHSA
Npo HaAXOMKeHHA MOLWTOBMX BiAgnpasneHb, fAKI NignArat0Tb BuAadi B 00 eKTi
MOWTOBOrO  3B’A3KY, MNOLWUTOBMX MepekasiB; MOBTOPHI  MOBIJOMMEHHS  MpO
HaAXOMKEHHA PeKOMEHAO0BaHUX TMOLWTOBUX BiANpPaBAeHb; MNEPIOANYHI APYKOBaHi
BULAHHS.

OfHoyacHO 3BepTaeMo yBary, WO A9 06paHHA Takoro Crocoby OTpMMaHHS
KOpecnoHAeHLiT B e/IeKTPOHHIN (opmi geknapauyii cnig:

1) y BignoBigHOMY nOMi BKasaTW IHAEKC BIALIIEHHA 3B’A3KY, Y AKOMY
BIAKPUTO aBOHEHTCbKY CKPUHbKY;

2)  3a3Ha4YUTMW BIANOBIAHWIA HACENEHWIA NMYHKT;

3) y noni «Homep kopnycy» 3a3HauyMT HOMEP abOHEHTCbKOT CKPUHbKKW Y
(hopmaTi «a/c No»;

4) B HWMKX nonax 6noky «Micue (hakKTUYHOro MPOXMBaHHA abo MoLITOBA
agpeca, Ha AKy HaulioHanbHe areHTCTBO 3 MWUTaHb 3amnobiraHHs KOpynuii MoXe
HafiCMNaTM KOPECMOHAEHLi0 CY6’eKTy [eknapyBaHHA» o6patu no3Hauyky «He
3aCTOCOBYETbCS».

I11. Wopo 4vneHiB ciMm’i cyb’eKTa AeKnapyBaHHSA

27.XTO HaMeXnTb A0 4/ieHIB CiM™i Cy6’eKTa AeKapyBaHHA?

3rigHo 3 BU3HAYEHHAM TepMiHa «4eHU CIM’i», WO MICTUTLCA B CTATTI 13aKoHy,
Ta MNPUMITKOK [0 cTarTi 46 3akoHy ufieHamu CIM7T cy6’ekTa [eKnapyBaHHS
BBa)KatOTbCA:

1) ocoba, ska nepebyBae Yy WAOOGI i3 Cy6’eKTOM [eKnapyBaHHS
(4onoBiK/APY>XNHA) CTAHOM Ha OCTaHHIN AeHb 3BITHOrO Nepioay, - He3aneXxHoro Bif
CNi/IBHOT0 NPOXMBaHHA i3 Cy6’eKTOM AeK/apyBaHHA YNPOAOBX 3BITHOrO nepioay;

2) AiTn cy6’eKTa feKnapyBaHHSA [0 AOCATHEHHSA HUMM MOBHONITTH, He3a/1eXXHOro
Bif4 TX CMiJIbHOrO NPOXMBAHHA i3 CYy6’eKTOM [eKnapyBaHHA YMNPOLOBX 3BITHOMO
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nepiogy;

3) Oyab-AKi 0c06M, AKi CTAHOM Ha OCTaHHIN AeHb 3BITHOro nepiogy abo CyKyMHC
NPOTAroM He MeHLe 183 AHIB NPOTArOM POKY, L0 Nepeaye PoKy nojaHHa geknapauii,
CNiNIbHO NpoXuBanu, 6ynn MoB’A3aHi CNibHMUM NOOYTOM, Manu B3aEMHiI MpaBa Ta
060B’3KM i3 CY6’eKTOM AeknapyBaHHS (Kpim 0Cib, B3aEMHi npaBa Ta 060B’A3KN AKMX
He MalTb XapakTepy CiMenHuX), y TOMY 4ucni 0cobu, AKi CMifibHO MPOXMBaIM i3
Cy6’eKTOM [ieKnapyBaHHS, ane He rnepebysanun y LWntoo6i.

Yci iHwi ocobu, 3a BifCYTHOCTI Xxo4a 6 0AHi€T i3 BKazaHUX BULLE O3HaK, AN Linen
[eKapyBaHHA He BBaXalTbCHA YfieHammn Cim’i cy6’eKTa feknapyBaHHA (Hanpuknag,
ocobu, fKi 3a BiICYTHOCTI BKa3aHWX O3HAK CMiflbHO OPeHAYTb (KOPUCTYHOTLCS)
XKUTNO, NPOXMBaKOTb B OAHIN KBapTUPI, KiMHATI y TYPTOXMUTKY, roTeni Towo).

28. Un BBaXKaeTbCA 4UsieHOM CiM’T cy6’eKTa geKnapyBaHHA MOro KOMULLHIN
YOMIOBIK 4/ KOJIMWHA APY>XUHA, AKLWO0 LWI6 6yno MPUNUHEHO Y 3BITHOMY
nepiogi?

Mpn BUPILIEHHI NUTAHHSA, Y HaNEXUTb KONWLLHIA YOnoBiK/ApyXnHa A0 YneHiB
CiM”i, cnip 3BaXkaTW Ha TepPMiH «4YfieHM CiM’i», 3a3HayeHuUid y cTaTTi 1 3akoHy, Ta
MpuMmiTKY fo cTaTTi 46 3aKOHY.

Mpuknapg 1:

LLINnto6 po3ipBaHOo Yy 3BITHOMY NepioAi Ta NOAPYXOKA MICNs PO3NyYeHHS pa3oM He
NpoXuBano, He OyN0 MOB’A3aHe CMiNIbHMM MOOYTOM, He Masio B3aEMHUX MpaB |
000B’A3KIB. Y TaKOMYy BMMafAKy KOMMLIHIA 4YONOBIK/APYXXWHA He € 4Y/leHOM CiM’i
cy6’eKTa fleknapyBaHHs.

AHaNOrivyHo y pasi cMepTi O4HOr0 3 NOAPYXKA Y 3BITHOMY Nepioai.
Mpuknapg 2:

LWno6 posipeaHO Yy 3BITHOMY nepiogi. [licng po3nyvyeHHS MOAPYXKA
NMpoXnBasio pasom, 6yn0 MOB’A3aHO CMi/IbHUM NOOYTOM, Maso B3aEMHI npasa i
060B’A3KM CTaHOM Ha 31 rpyfHs 3BITHOro nepiogy.

Y Takomy BWNagKy KOMULIHIA YONOBIK/APY>XWUHA € 4neHOM CiM™ cyb6’ekTa
[leKnapyBaHHA K 0c00a, siKka CMinbHO NPOXXUBae, ane He nepedysae y LW/O6I, OCKI/IbKY
Ma€e 03HaKM YneHa ciM’i Ha KiHelb 3BITHOrO nepiogy.

Mpuknag 3:

LLInto6 po3ipBaHO y 3BITHOMY nepiofi, Nicns po3nyyvyeHHs KONWULLHIA Y0NOBIK Ta
APY>XMHa NPOXUBann pasom, 6ynm nos’a3aHi CnibHUM NOGYTOM, Masiv B3aEMHI MpaBsa
| 060B’A3KM CTAHOM CYKYMHO He MeHwe 183 AHIB MPOTArom 3BITHOrO POKY, ane Ha
31 rpyaHa 3BITHOrO nepiogy NPUNUHWAM  NPOXWMBATM pa3oM, He Oy/M NOB’A3aHi
CNiNbHUM NOGYTOM, He Ma/i B3aEMHMX NpaB | 060B’A3KIB.

Y TakoMy BuNaAKy KOMWULLHIA YONOBIK/APY>XWHA € 4YneHoM CciM™ cy6’ekTa
AeKnapyBaHHS, OCKINbKM Manu 03HaKWM 4neHiB ciM’T 6inblie HidXX 183 AHI yNpoaoBX
3BITHOrO nepiogy.
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3BepTaeMo yBary, WO ab63ayom TPeTiM 4YacTMHW Apyrol cTaTTi 46 3akoHy
nepegbayeHo, WO AaHi Npo 06°eKT AeKnapyBaHHA, WO nepebyBaB y BOMOAIHHI abo
KOPUCTYBaHHI Cy6’ekTa [deknapyBaHHA ab0 4neHiB MOro cim’i, 3a3HayalTbCsa B
Aeknapauii, SKLWo Taknin 06’eKT nepebysaB Yy BONOAIHHI ab0 KOPUCTYBaHHI CTaHOM Ha
OCTaHHI fieHb 3BITHOro nepiogy abo MPOTSArOM He MeHLUe NMOSIOBUHU [AHIB NPOTArom
3BITHOrO nepiogy. Tomy Cy6’eKT AeknapyBaHHA NOBMHEH BIf06pasnTn y BIAMOBIAHNX
po3ginax Aeknapauil BigOMOCTI MpPOo BCi 00’€KTU, WO HanexaTb KOJUWHbOMY
YONOBIKY/APYXVHI Ta SAKUMU CY6’eKT [eKnapyBaHHS BOMOAIB, KOPUCTYBaBCA He
MeHLle MOJMIOBUHWM [HIB NPOTArOM 3BITHOrO nepiogy, HaBiTb HKWO TaKuil
YONOBIK/LPY>XUHA BifiblLe He € YNeHOM CiM’T cy6’eKTa feKnapyBaHHS.

29. Y BBaXKAETbLCA Y/IEHOM CiM’T Cy6’eKTa eKnapyBaHHS MOro ANTUHA, AKa
y 3BiTHOMY nepiodi gocarna NoBHONITTA?

AKWOo ANTMHA Cy6’eKTa AeKnapyBaHHS AocsArna NOBHONITTA Y 3BITHOMY nepiogi,
TO BOHa BBa)XKaeTbCA YNEHOM CiM’i TAKOro Cy6’eKTa fivie 3a YMOBMU, L0 BOHA CMifIbHO
npoxwusana, 6yna nos’a3aHa cnisibHUM NOOYTOM, Mana B3aEMHi npaBa Ta 060B’A3KM i3
Cy6’eKTOM feKnapyBaHHA (KpiM OCi6, B3aEMHI npaBa Ta 060B’A3KU AKMX He MaloTb
XapakTepy CiMenHMX) CYKYynHO MPOTAroM He MeHwe 183 AHIB NMpOTAroM 3BiTHOrO
POKY ab0 CTaHOM Ha OCTaHHIl [eHb 3BITHOro nepiogy.

30. Un BBaXaeTbCA 4fieHOM CiM’ cyb’eKTa feknapyBaHHA 0c06a, Aka He
MeHWe 183 fHIB NMPOTAroM PoKYy CMiJIbHO NpoXueasa, byna nos’sa3aHa CnisibHUM
nobyTom, mMana B3aEMHI npaBa Ta 000B’A3KM i3 CY6’€EKTOM feKnapyBaHHA (Kpim
0Cib, B3aeMHi npaBa Ta 060B’A3KN SAKUX HE MalOTb XapakKTepy CiMeMHUX), ane Ha
KiHeub 3BITHOro rnepiogy Taki 03HaKWM 6ynun BifCYTHI Yy 3B’A3KY 3i CMepTHO 0C06Un?

Ocoba, fKa cnifibHO npoXwusana, 6yna nos’d3aHa CMilbHAUM NO6YyTOM, Mana
B3aEMHI npaBa Ta 060B’A3KM i3 Cy6’eKTOM [eKnapyBaHHA (KpiM 0cCib, B3aEMHI npaBa
Ta 060B’A3KN AKUX He MarTb XapakTepy CiMenHMX) CYKYMHO MPOTArOM He MeHLUe
183 AHIB NPOTArOM 3BITHOIO POKY, BBXAETHCHA U/IEHOM CiM’T Cy6’eKTa fieKnapyBaHH#
i iHopMaLito Npo Hel cnig BifobpasnTy B Aeknapauii, HaBiTb SIKLW0 CTAHOM Ha KiHellb
POKY TaKWil YnieH CiM’ nomep.

31. Uu BBaXKaeTbCA 4U/ieHOM CiM7T cyb6’eKTa [ekKnapyBaHHA ocoba, AKa He
Oyna 1oro 4onoBiKOM abo APY>XWUHOK, ane He MeHLle 183 AHIB NPOTAroM PoKy
CMiNIbHO NpoXxuBana, byna nos’A3aHa CNisibHUM MO6YTOM, Masna B3aeMHI npasa
Ta 060B’A3KM 3 HUM (KpiM 0Ci6, B3aEMHiI npaBa Ta 060B’A3KN SAKUX He MalTb
XapaKTepy CIiMEMHUX), Xouya Ha KiHelub 3BITHOr0 nepiogy TaKi 03HaKuM 6ynu
BIACYTHI Y 3B’A3KY 31T PaKTUYHUM NPOXMBAHHAM B IHLLOMY MiCL,i?

Ocoba, sika CTaHOM Ha OCTaHHIi AeHb 3BITHOr0 nepioay (hakTMUYHO He MpoXuBana
i3 Cy6’eKTOM [JeK/iapyBaHHA, He € MOro 40/I0BiKOM abo [pYXWHOW, ane ChifibHO
npoxueana, 6yna nos’d3aHa cniibHUM NOOYTOM, Mana B3aEMHi npasBa Ta 060B’A3KN 3
HUM (KpiMm 0cCib, B3aeMHi npaBa Ta 060B’A3KM AKMX He Mat0Tb XapakTepy CiMenHuXx)
CYKYMHO NPOTArOoM He MeHLe 183 AHIB NPOTArOM 3BIiTHOrO POKY, BBAXAETLCA Y/IEHOM
CiM’T cy6’eKTa fileKnapyBaHHA i iHhopMaLito Npo Hel cnif Bifo6pasuTn B feknapaiii.



23

32. Un 3a3HauvalTbCAa B AeKnapauil BigOMOCTI NPo HEMOBHOMITHIO AUTUHY
ysieHa CiM’T cy6’eKTa feknapyBaHHSA Bif MOMepefHbLOro Wby, AKa NpoXXusae
OKpPEeMO Bifl TaKoro 4seHa ciMm’i cy6’ekTa fieknapyBaHHA?

Cratteto 1 3akoHy [0 ufeHiB ciM’i cy6’ekTa fJeknapyBaHHA BifjHECeHO
HEMOBHONITHIX AiTe Ccy6’eKTa [eknapyBaHHsi, HaBiTb 3a YMOBM OKPEMOrO
MPOXWBaHHA Bif Cy6’eKTa fieKnapyBaHHS.

HenoBHONITHLOK [AWTUHOK Ccy6’eKTa [AeKnapyBaHHS B TaKOMy BUMaAKy
BBAXKAETbCS:

1) HenoBHONITHA AWTWUHA, 6I0N0rIYHMM 6aTbKOM UM MaTIP’t0 AKOT € CY6’eKT
AeknapyBaHHA (pigHi gitn);

2) HENoOBHOMITHA [AWTWUHA Big NONEpPeAHbLOro WAOBY 4osoBiKa abo XKIHKK
cy6’eKTa fieknapyBaHH$, Ky Takuii cy6’eKT yCMHOBUB (yL04epuB).

HenoBHONITHA [AWTWHA Bif nonepeaHbLOro LWAOOY 4onoBika abo ApYXUHU
cy6’eKTa leKnapyBaHHS, siKa He € Moro pifHOK AUTUHOK Ta He 6yNa HAM YCMHOB/EHA,
MOXEe BBaXaTUCsi MOro 4YsieHOM CiM’I nuwe 3a YMOBU CMifIbHOTO MNPOXMBaHHS,
MOB’A3aHOCTI CMiNbHUM NOGYTOM, HasBHOCTI B3aEMHMX MpaB Ta 00O0B’A3KIB i3
cy6’ekTOM feknapyBaHHA (Kpim 0cCi6, B3aEMHi npaBa Ta 0060B’A3KM SKUX He MarTb
XapakTepy CiMenHMX) CYKYMHO MNPOTAroM He MeHLwe 183 AHIB NPOTArom 3BiTHOrO
POKY ab0 CTaHOM Ha OCTaHHil AeHb 3BITHOro nepioay.

33. AK BM3Ha4vaTW cnisibHe NPOXMBAHHA Cy6’eKTa AeKnapyBaHHA 3 iHLWOK
0ocobol0 3a BIACYTHOCTI OQuiUiAHO 3apeecTpoBaHOro LwWby. YM NOTPI6GHO
BCTaHOB/IOBATU UeW haKT B CyO0BOMY NOPAAKY?

3aKoH He nepepbayae 060B’A3KY Cy6’eKTa [LeKnapyBaHHA 3BepTatuca 4O CyLy
0/19 BCTAHOB/IEHHA (DaKTY CMifIbHOTO MPOXMBaHHS.

BoaHouac 3BaXkaroum Ha 3MICT CTaTTi 1, NPUMITKK A0 cTaTTi 46 3aKOoHY, AN4 uinen
[eKnapyBaHHs, W06 ocoba BBaXKanacsd 4YneHom CiM’T cy6’eKTa AeknapyBaHHA, BOHa
MOBUHHA NPOXMBATW CMINbHO i3 CY6’€KTOM [eKnapyBaHHA CTAHOM Ha OCTaHHIl AeHb
3BITHOrO nepiogy abo CYKYnHO MPOTArOM He MeHwe 183 AHIB NPOTAroM pPoKy, LWO
nepefye PoKy nofaHHsA Aeknapauii, a TakoXX 04HOYaCcHO 6YyTM MOB’A3aHO CMiIbHUM
NnobyToM Ta B3aEMHMMW NpaBamMu i 060B’A3KaMK i3 Cy6’eKTOM feKknapyBaHHSA. Lle He
CTOCYETbCA APY>XWUHWU/Y0ONOBiKa Cy6’eKTa AeKnapyBaHHS, NOro HEMOBHONITHIX AiTeNn,
AKi € YuneHaMmn cim’i He3anexXKHo Bif HasiBHOCTI 3a3HAY€HUX O3HaK, a TaKoX 0cCib, SKi
CNiJIbHO MPOXXMBaKOTb, NMOB’A3aHi CNiIbHAM NO6YTOM, ane B3aEMHI npasa i 060B’A3KK
AKMX He MalTb XapakTepy CiMeldHWX (Hanpuknag, y BuNagky CninbHOT OpeHAu
KBapTUPW, KIMHATK B TYPTOXUTKY TOLLO).

34. FlK 3anoBHIOBATU AeK/apaLito, AKWO 4YieH CiM™ BIAMOBNSAE Y HafaHHI
HeobXigHOT ANA AeknapyBaHHSA iHopMaLlil cy6’eKTy eKnapyBaHHA?

AKLWLO YneH ciMm’i cy6’eKTa AeknapyBaHHs BiAMOBMB MOMY Yy HajaHHi BCiel abo
4acTUHWM iH(opMaLil, Wo noBMHHa 6yTW BifobpaxeHa B feknapauii, i Npu UboMy
caMOMy Cy6’eKTy fieknapyBaHHA us iHpopmalis He Bigoma, BiH 06upae y BiANOBIAHUX
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NoNAX eNneKTPOHHOT (hopMK Aeknapauii no3Hayky «YneH ciM’i He HafaB iHhopMaLii».
AKLW0 YneH ciM’l BIAMOBMBCA Hajatu Taky iH(opmauito, ane us iHpopmauis BigoMa
Cy6’eKTY [eKnapyBaHHA abo MoXe OyTM HUM OTpuMMaHa 3 OoQiUinHMX mKepen
(Hanpuknag, nNpaBOBCTAHOBMIOKYI AOKYMEHTW, BIAMOBIAHI AepXXaBHI PeecTpu), TO
Cy06’eKT [eKkfapyBaHHA TMOBMHEH Bif0oOpa3uTM Yy feknapauii BCHO Bigomy KoMy
iH(hopmaLito.

AKLW0 YneHy ciMm’i BignoBigHa iHpopmaLisa He BifoMa i BOHa He MOXe OYTU HUM
OTpMMaHa i3 ogiuinHnx [kepen (Hanpuknag, MpPaBOBCTAHOBIOKOYI [OKYMEHTH,
BIANOBIAHI [ep>KaBHiI peecTpu), TO Yy BIAMNOBIAHUX TMONAX €NEeKTPOHHOT (opMu
AeKnapauii cnig obpatn nosHauky «He BigomMo».

Pa3om 3 TUM 06paHHA Mo3Hayka «YneH ciM’i He HagaBs iH(opMaLii» € NigcTaBoto
AN NOBHOT NepeBipky iHQopmavil, Ska nignarae BigoopaxeHHIO B Aeknapauii, Woao
4neHiB ciM’i cy6’eKTa [eKnapyBaHHSA BiANoOBiAHO 4O ab63auly 4eTBepTOro 4YacTUHU
nepww ot ctatti 50 3akoHy.

V. 3aranbHi MOMOXKEHHA WOA0 Bifob6paXKeHHs BiAOMOCTEN MPo 06’eKTH
AeKNnapyBaHHS
35. Un notpibHO B pgeknapauyii ocobu, YNOBHOBaXEHOI Ha BWKOHAHHSA

(OYHKUIN fep>XaByM abo MicLeBOro camoBpsifyBaHHS, 3a3HayaTu BIigOMOCTI Mpo
00’eKT, AKMA nepebyBaB Yy BMacHOCTI Cy6’eKTa AeKnapyBaHHSA abo yneHa cim’i
NPOTAroM He MeHWe TMONIOBMHU [AHIB TMPOTAroM 3BITHOro nepiogy Ta 6yB
BifUy>XeHWN1 y 3BITHOMY nepiogi?

He notpi6Ho.

CratTeto 46 3aKOHY BCTaHOB/IEHO BUMOTY 3a3HayaTtu y Aekniapayii BigoMocTi npo
06’€KTU AeKnapyBaHHSA (3 ypaxyBaHHAM 0CO6MMBOCTEN AN OKPEMUX 06’€KTIB), LO:

Hanexatb Cy6’eKTy AeKnapyBaHHS Ta YjieHam Moro cim’i Ha npasi BMacHOCTI, Y
TOMY YMCAi CNiSIbHOT BNAcHOCTI;

nepebyBatoTb B X BOMOAIHHI, OPEH/I UM Ha IHLIOMY npaBi KOPUCTYBaHHS;

€ 06’eKTammn npaBa BNACHOCTI TPETbOT 0COOU, AKLLO CYO’eKT AeknapyBaHHA abo
UsieH Koro CciM’i OTPUMYE UM Mae NPaBo Ha OTPUMAHHA AOXOAY Bif Takoro 06’ekra abo
MOXe MPAMO Y1 OonocepekKoBaHO (Yepe3 IHWNUX (Pi3MYHUX abo PUANYHUX OCIb)
BUMHATM LWOAO0 TakKoro o6’ekTa pAil, TOTOXHI 3a 3MIiCTOM 3[iiCHEHHIO npaBa
PO3NOPALKEHHA HUM (Taki BIZOMOCTI He 3a3Ha4varoTbCA B AeKnapayii, AKLWOo Bi4MNOBIAHI
06’eKTW Hanexartb Ha npasi BNACHOCTI HOPUANYHIN 0CO6i, 3a3HaYeHi Yy MYHKTi 5i
YaCTMHW NepLuoT cTaTTi 46 3aKOHY, Ta IX FONOBHUM MPU3HAYEHHAM € BUKOPUCTAHHA Y
rocnojapcbkii AisnbHOCTI Takoi OPUANYHOT 0Co6K).

Mpy UbOMY, 3BaXakun Ha 3MICT ab3auy TPeTbOro 4YacTWHW ApPYroi cTtaTTi 46
3aKoHYy, npaBWMIO WOAO0 BifOOGPaXEHHA [AaHMX NPO 06’€KT [AeKnapyBaHHA, Lo
nepebyBaB y BOMOAIHHI ab0 KOpPMUCTYBaHHI Cy6’eKTa AeknapyBaHHA abo YneHiB Moro
CiM’T He MeHLle NOMOBUHKN [HIB NPOTAroM 3BITHOrO nepiofy, He CTOCYETbCA 06 ’EKTIB,
AKI HaneXxanu uyum ocobam Ha npasi NPMBATHOT B/IACHOCTI.
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Takum YMHOM, BiJOMOCTI MPO 06’€KT, AKWUIA Hanexas Cy0’eKTY feKnapyBaHHS
abo uneHy Koro ciM’i Ha npaei BMACHOCTI NPOTArOM He MeHLUe MONOBUHU [HIB
NPOTAroM 3BiTHOro nepiogy, ane 6yB BifUY>XeHWI Y 3BITHOMY Nepiofi i He HaNeXnTb
Ha npaBi BMACHOCTIi CTaHOM Ha OCTaHHil feHb 3BITHOro nepiogy, y BignoBigHOMY
po3aini geknapauii He 3a3Havar0ThbCA.

OfHoYacHO 3BepTaemMO yBary, WO B TakOMY BWMAaAKY 3arnOBHEHHIO MOXYTb
nignaratn posginn 11 «Jloxogu, y TOMy 4mc/i nogapyHku» (y pasi oTpMMaHHA 4oxoay
Bifl BIAYY>KEHHS TaKOro maiiHa), 14 «BuaaTtku Ta npaBoOUNHM Cy6’eKTa AeKnapyBaHHN»
(y pasi nepeBuWEHHA BIiAMOBIAHONO MOpPOry BapTOCTi 06’6cKTa MpPU YKNAAeHHI
NPaBOYMHY NPO MOro BigUy>XeHHS).

36. AK po3paxoByBaTu /14 Uineit AeKnapyBaHHA TepMiH KOpUCTYyBaHHSA abo
nepebyBaHHA Yy BOJMOAIHHI O06’€KTIB [eKnapyBaHHA TMPOTAroM He MeHLle
NMOSIOBUHWN [HIB 3BITHOro nepiogy?

A63aLoM TpeTiM YaCcTUHW Apyroi ctatTi 46 3akKOoHY BM3HA4Ye€HO, WO AaHi npo
006’°€KT AeKnapyBaHHSA 3a3Ha4vatOTbCA Yy pasi horo nepebyBaHHSA Yy BOMOAIHHI abo
KOPUCTYBaHHI Ha OCTaHHI feHb 3BITHOro nepiogy abo NPOTArOM He MeHLLEe MOI0BUHY
[HIB 3BITHOrO nepioAy.

MoN0OBMHOK AHIB 3BITHOrO Nepioay Ans nogadi geknapawii ocobu, ska npeTeHAye
Ha nocagy, MOB’A3aHY i3 BWKOHAHHAM (YHKUIA AepXxaBu abo MICLEBOro
camoBpsifyBaHHA (KaHAmAaTa Ha nocagy), LWOpPIYHOT Aeknapauii Ta geknapatii ocoou,
AKa NpunuHWNa [LiaNbHICTb, MOB’A3aHY 3 BUKOHaHHAM (QYHKLUiA fgep)xaBu abo
MICL,eBOro camoBpsifyBaHHs (micna 3BiNbHEHHS), € - 183 gHi.

To6TO BIOMOCTI MpPo O06’€KT AeKnapyBaHHA Yy BKasaHMX fAeknapayisax
BKa3ylTbCA, SKWO CY6’eKT fAeknapyBaHHs Ta/abo 4yneH ioro cim’i Bonoginu abo
KopuCcTyBanucs TakKMM OO6’€EKTOM [eKnapyBaHHSA YNPOAOBX He MeHwe 183 paHiB
MPOTArom 3BiTHOrO POKY MOCNIA0BHO ab0 CYKYMHO.

[ns nogavi geknapayii nepef 3BiibHEHHAM 3BITHMM Mepiogom 6yfe nepioj Bif
1civyHA 4O AaTU NPUNUHEHHA AianbHOCTI. Hanpuknag, 3BiTHWIA nepiog Ans geknapauii
ocobn, aka 1 TpaBHs 2020 poKy MPUNUHAE LiANbHICTb, MOB’A3aHY 3 BMKOHaHHAM
(hYHKUIA gepxaBu abo MicLeBOro caMoBpsiyBaHHSl, 6yae nepiod Big 1 ciuHs Ao
1 TpaBHA - 121 pAeHb. BigomocTi npo 06’eKT feknapyBaHHA Yy Taki geknapayii
BKa3ylTbCA, AKWO CY6’eKT fAeknapyBaHHA abo uneH ioro cim’i Bonoaginn a6o
KOpUCTYBanCs TakuM 06°€KTOM CYKYMHO YNPOAOBX He MeHLUe HiX 61 KaneH4apHWI
[eHb.

CTpOK BOJIOAIHHSA YM KOPUCTYBaHHA 06’€KTOM 06paxOBYETHCH CYKYMHO, TaKuii
CTPOK MOXe TMepepuBaTtuca YNpoAOBX 3BITHOro nepiody. BonogiHHA  un
KOPUCTYBaHHA 06’€KTOM NPOTATOM BYAb-AKOro 4acy yrnpogoBX O4HOTO0 AHA 03HAauae,
WO TakMin [eHb 3apax0BYETbCA [0 3aralbHOr0 CYKYMHOro CTPOKY BOJIOAIHHA 4
KOPWCTYBaHHA MPOTAroM 3BITHOrO nepioay.

37. Un cnig geknapyBaTu ManHoO, SIKWO CYy6’eKT geknapyBaHHSA abo 4seH
noro ciMm’ BONOAIB (KOPUCTYBaBCHA) HUM YMPOLOBX POKYy, asne CTaHOM Ha
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31 rpyaHa BXe He Bonogie (KOPUCTYETLCA)?

[aHi Npo 06°eKT feknapyBaHHA (30KpeMa HEPYXOMICTb, 06°€KTU He3aBePLUEHOIO
OyaiBHMUTBA, LUiHHE pyxome MaWHO, TpPaHCMOPTHI 3acobu, WiHHI  nanepw,
KoprnopaTuBHI npaBa, HemaTepia/ibHi aKTMBKW), WO nepebyBaB Yy BOMOAIHHI abo
KOPUCTYBaHHI Cy6’ekTa [eknapyBaHHsi abo u4neHiB MOro cim’i, 3aszHayalTbCAd B
aeknapauii, SKWOo Taknin 06’ekT nepebyBaB Y BONOAIHHI a0 KOPMUCTYBaHHI CTaHOM Ha
OCTaHHI AeHb 3BiTHOro nepiogy (31 rpyaHa Ans WopivyHOT geknapayirl) abo CyKynHo
NPOTAroM He MeHLe NOMIOBMHW AHIB MPOTAroM 3BITHOro nepiofdy (He MeHLwe 183 AHiB
ANS WOopIYHOT Aeknapauir).

AKLW0 06°eKT AeknapyBaHHA nepebyBas y BOMOAIHHI ab0 KOPUCTYBaHHI Cy6’eKTa
[eKnapyBaHHs abo 4neHiB MOro ciM’l CyKyrnHO MPOTArOM He MeHLle MOJIOBMHU [HiB
NMPOTArom 3BiTHOrO NepioAy, TO BiH NOBUHeH OyTW Bifo6paxXeHU y feknapauii, HaBiTb
SKWO BOMIOLIHHA UM KOPWUCTYBaHHS OYyfo MPUNWHEHO CTAHOM HA OCTaHHINW [JeHb
3BITHOTO nepiogy.

Y BunafKy 06’eKTa He3aBepLleHoro 6yAiBHMLTBa, NMPaBO BMACHOCTI Ha AKMIA BY/0
3apeecTpPoBaHO y 3BITHOMY Mepiofi i AKNiA y 3B°A3KY 3 UMM BifobpaxkeHWid y po3aini 3
«O6’eKTU HepyxoMmOCTi» feknapauii, iHpopmauia npo Takuil 06°ekT y po3gini 4
«O6’eKTM He3aBepLEHOro 6yaiBHULUTBa» TIET XK camoTl Aeknapayii He 3a3Ha4YaEeTbLCA 3
METOK YHUKHEHHS Ly6/t0BaHHS.

MpaBnao MNpo [AeKnapyBaHHS 06°eKTa Y BUMAAKY BOMOAIHHS UM KOPUCTYBaHHS
HUM CYKYMHO MPOTSrOM He MEeHLLEe NOM0BUHM IHIB NPOTArOM 3BiTHOr0 nepiofy Takox
He MOLUNPHOETHCA Ha FPOLLIOBI aKTUBM.

3BepTaemMo yBary Ha Te, WO A1a AedAkuMx 006’ekTiB nepepbdavyeHo 00B’A30K iX
AeKnapyBaHHSA He3asIeXXHO Bif HasABHOCTI CTAHOM Ha OCTaHHIW AeHb 3BITHOro nepiogy
abo NpOTAromM He MeHLUe MO/I0BUHM AHIB NPOTArOM 3BITHOrO nepiogy. Lle cTtocyetbes
[0X0fiB, Y TOMY YMCAi NOAAPYHKIB, AKi 6ynn oTpumaHi y 3BiTHOMY nepioAi, BUAATKIB
Ta MPaBOYMHIB, BUMHEHUX Y 3BITHOMY Mepiogi, nocaau um poboTu, WO BUKOHYBaIMCA
3a CYMICHMLTBOM.

38. CTtaHOM Ha AKy fjaTty y Aeknapauii 3asHayalTbCHa BiAOMOCTI
06’eKTU - Ha 31 rpyAHS 3BITHOro POKY UM AaTy 3anoBHEHHA feknapauii? Ak 6yTu
y pasi, Konun B nepiog nicna 31 rpyaHA 40 MOMEHTY 3anoBHeHHSA AeKsapawii Maso
MicLie Biuy>XeHHS MaliHa?

BignoBigHO 40 BUMOr 3aKOHY CY6’€KT AeknapyBaHHS NMOBMHEH 3afeKnapyBaTu
yCi 06°€KTU HEPYXOMOCTI He3aneXHo Bif TX BapTOCTi, WO Hanexartb WOMY Ha npasi
BN1ACHOCTI, NnepebyBal0Tb Y HbOrO0 Ha Mpasi OPeHAM YW IHLWOro npaBa KOPUCTYBaHHA
CTaHOM Ha OCTaHHI AeHb 3BITHOrO nepiody (31 rpyaHs 3BiTHOro PoKy AN WOPIYHOI
Aeknapayit) abo NpoTAroM He MeHLWe MOJIOBUHW AHIB 3BITHOrO nepiofdy Yy Bunagky
nepebyBaHHA 006’€KTa Y BONOAIHHI 4M KOpWUCTyBaHHi. pu ubOMy fata HabyTTAa
BKa3yeTbCA BiAMNOBIAHO A0 AOKYMEHTIB, Ha MiACTaBi SIKMX Oyfn0 HabyTo npaBO Ha
BiANoOBigHE MainHO. AKLWO 06’€EKT HepyXOMOCTi BYB Bif4y>XeHWIA nicns KiHUsA 3BiTHOrO
nepiogy, A0 u4u nicna nofaHHsA fAeknapauii, To iHgopMauito npo ue cnig 6yae

npo



27

Bif00OpasnTK y HACTYNHIM Aeknapauii, sKa 0XonuTb BigNOBiAHWIA Nepiog.

39. LLlo posymieTbCA Mig iHWWMKY NpaBamMy KOPUCTYBaHHA?

3akoH nepepbayae 060B’A30K 3a3HayaTV B Aeknapauii OKpemi 06’eKTW, AKi
HaneXaTb Cy6’eKTy fAeknapyBaHHSi abo u4fieHy MOro ciM’ Ha npaBi KOPUCTYBaHHS.
Takumn npaBamnm KOPWUCTYBaHHA MOXYTb OyTW: OpeHAa, CepBiTyTW, MpaBo
KOPUCTYBaHHSA  3eMe/IbHOK  [AiNIAHKOK  ANA  Ci/IbCbKOroCnofapcbKux — notpeb
(emgpiTeB3nc), npaBo 3abyfoBM 3eMenbHOI AiNAHKKM (cynepgiuiin), yTpuMaHHS,
3acTaBa, KOPUCTYBaHHA Ha MifAcTaBi 40BIPeHOCTI, iHWI npaBa, nepenbayvyeHi 3aKOHOM.
Bu3HauyeHHs 3a3Ha4YeHUX KaTeropin HaBefeHO Yy LIMBiNIbHOMY KofeKci Y KpaiHu.

40. AknMKn € npaBuna 3azHaydeHHA BapTOCTi 06’eKTIB fAeKnapyBaHHS B
Aeknapauii?

3a 3ara/ibHUM npaBuoM iHhopmaLisa Npo BapTiCTb BiANOBIAHOI0 MaiHa NOBMHHA
BKa3yBaTUCb Ha fAaTy HabyTTs npaBa BMacHOCTI, BONIOAIHHA YM KOPWUCTYBaHHA abo
BiANOBIAHO A0 OCTaHHLOT rPOLUOBOT OLIHKMA MaiiHa Y rpoLoBi OAUHULI Y KpaiHW.

3akoH He BMMarae Bif Cy6’ekTa AeKnapyBaHHS MNPOBOAMTM OUIHKY MaiHa 3
METOH0 3aMOBHEHHS AeKnapauii.

Mpn BM3HA4YeHHi BapToCTi 06’€cKTa AeKnapyBaHHA CYO0’eKT [eKiapyBaHHSA
MOBVMHEH KepyBaTuUCA BIAMNOBIAHMMW MPaBOBCTAHOB/IOKYNMN  LOKYMEHTaMU, Ha
nigcTaBi AKX Y HbOr0 abo Y/eHiB MOro ciM’i BUHMK/IO NPaBo Ha Lel 06 eKT.

BignosigHo fgo crartTi 632 LUK YkpaiHu LiHa B 4OroBOpi BCTaHOB/OETLCA 3a
[IOMOBJ/IEHICTIO CTOpIH.

AKWO y TakoMy MpaBOBCTAaHOB/OKYOMY AOKYMEHTI BKas3aHi BigOMOCTI Mpo
LiiHY | BapTiCTb 06’€KTa 3a rPOLLIOBOK OLIHKOW, ANS Uinen AeknapyBaHHS AOUiNTbHO
3a3Ha4yaTun BapTiCTb 06’€KTa 3a Oro rPOLLOBOHD OLLIHKOIHO.

3BepTaeMo yBary, WO Yy pa3i 3a3HavyeHHA Yy feknapayiax, nojaHux Ao
ony6niKyBaHHA Ha oilinHOMYy BebCcaiTi HalioHanbHOro areHTcTBa LUuX P0O3’iICHEHD,
BIAOMOCTE/A Npo BapTiCTb 06’¢KTa 3rigHO i3 LIHOK [A0roBOPY, a He rpPOLLIOBOKD
OUIHKOIO, TaKi BiJOMOCTi BBaXXatOTbCA TAKUMU, LLO He NOTPeOyoTb 3MiH.

AKWO Ccy6’eKTY AeKNnapyBaHHA He Bigoma BapTiCTb 006°eKTa Hi Ha AaTy HabyTTH
npa.a, Hi 3a 10ro 0CTaHHbLOM OLIHKOI (260 AKLO Taka OuiHKa He npoBoaunacs), Toy
Bi4MNOBIAHOMY MNoONi (hopMn Aeknapauii cnig obpat No3Havyky «He 3aCTOCOBYETbCA»
(Kpim MaliHa, 3a3Ha4yeHoro y posfgini 5 «LliHHe pyxome maiHO (KpiM TPaHCMOPTHMX
3acobiB)» feknapauii, NpaBo Ha AKe HabyTOo Micna MoJaHHA MepLuol Aeknapayir).

[nB. pani pgogatkoBi 0CO6G/IMBOCTI 3a3HauyeHHsA iH(opmauii npo BapTiCTb
OKpemunx 06’eKTIB feKapyBaHHS.

3BEepTaEMO TakKOX yBary, WO Yy BMUNaAKy, KOAUM BMAATOK abo MNpaBOYMH, Ha
nifcraBi AKOro y cy6’ekra feknapyBaHHsi BUHWKNO MpPaBO BIACHOCTI, BONOLIHHA YK
KOPUCTYBaHHA MaliHOM, OyB 3fiiCHEHWI Yy 3BiTHOMY nepioAi, TO BignoBigHa
IH(hopmaLia NoBMHHA BYTU Bifo6paXKeHa TakoX y po3gini 14 «Bugatky 1a npaBounHM
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cy6’ekTa fAeknapyBaHHsA». Tak camo, SIKWO MailHo, ke nepebyBasno Yy BIACHOCTI
cy6’ekTa AeknapyBaHHsi abo uneHa MOro ciM’i MpoOTArom 3BITHOro nepiogy, 6yno
BIAUY)XXEHO Y 3BITHOMY MepioAi i B pe3ynbTaTi Uboro cy6’eKT AeknapyBaHHsA abo yneH
ioro ciMm’ oTpMmanu goxifd, To BignoBigHa iHhopmauis NoBMHHA 6yTY Bifo6paxeHa B
po3gini 11 «[loxoan, y TOMy 4ncni nogapyHkKu» Aeknapauii.

41. AKi ICHYIOTb 0C06/MBOCTI Bigo6paXKeHHSA BiAOMOCTEl MNPO BapTICTE
06’eKTiB HEpPyXoMoCTi?

1) HabyTTs npaBa Ha 06’€KT HepPyXOMOCTi Ha nifgcTaBi AOroBopy KynmiBs/
npogaxy (06MiHy)

Mpwn BigoGpaXKeHHI BiOMOCTEN NPOo BapTiCTb 06’€KTIB HEPYXOMOCTI, AKi HabYTI
Ha nigctaei gorosopy Kynieni-npogaxy (o6miHy) nicna 01.01.2018, y 3B’A3Ky 3
BHECEHHAM 3MiH Ao cTatTi 172 MK YKpaiHu 3akoHOM YKpaiHn «[1po BHECeHHA 3MiH
A0 104aTKOBOro KOAEKCY YKpaiHu Ta AefAKMX 3aKOHOAABUMX akTiB YKpaiHW LWoA0
3abe3neyeHHa 36a1aHCOBAHOCTI OHOMKETHUX HaaxomkeHb y 2018 poui», A0UINbHO
3a3HayaTM  OUIHOYHY  BapTiCTb Takoro 06°ekTa, po3paxoBaHy  OpraHom,
YNOBHOBaXXEHMUM 3[iNCHIOBaTW TaKy OLHKY BigNOBiAHO [0 3aKOHY, Ta 3apeecTpOBaHy
B €AWMHIA 6a3i gaHUX 3BIiTIB NP0 OLWIHKY, BIiAOMOCTI MpO $KY 3a3Ha4yeHo Y
NMpPaBOBCTaHOB/OKYNX OKYMEHTaX.

[Ansa 06’eKTiB HEPYXOMOCTI, fKi 6ynu HabyTi go 01.01.2018, BapTicTb MaiiHa
3a3Ha4yaEeTbCcA BiANOBIAHO A0 MPaBOBCTAHOBAOOYUX LOKYMEHTIB 3 Ornsagy Ha UiHy,
3a3HayeHy B fJorosopi Kynisni-npogaxy (06miHy), 3a BIACYTHOCTI Yy [AOroBopi
BIOMOCTe NPO eKCMepTHY OLiHKY.

2) HabyTTs npaBa Ha 06’€KT HepyXOMOCTiI Ha MiAcTaBi 40OroBopy fAapyBaHHS Ta
cnagwmHm

BignosigHo go nyHkTy 174.8 ctatTi 174 MK YKpaiHu y pasi cnagkyBaHHA Oyab-
AKX 06’€KTIB cnajliuHM, AKi ONOJATKOBYHOTLCA 3a HY/NbOBOK CTaBKOK, OFpPHOYHA
BAPTICTb Takux 06%KTIB 3 METOW OMNOoAaTKYBaHHA HE BW3HAYAETbLCA. HAKLWO
06’°eKTW, NofapoBaHi NNaTHMKY NoAaTKy, OMOLATKOBYHOTbCA 3a HY/1bOBOK CTaBKOH,
OUiHOYHA BapTICTb TakKMX 06’€KTIB 3 METOH OnoJaTKyBaHHS He BM3Ha4vaeTbCA. B
IHWMX BMNagkax OTPMMaHHA [OXO4iB Yy BUrnagi 006’ekTiB  crnafgwMHW/gapyHKiB
06°€KTOM 0OMofaTKyBaHHS € OLiHOYHA BapTiCTb TakKMX 00’eKTiB cnajwmnHu/gapyHKis,
BM3HAa4yeHa 3rifiHO i3 3aKOHOM.

OTXe, AKWO cragwunHa/gapyHoK OMOAaTKOBYETLCA 3a HY/1bOBOK CTaBKOH |
OlliHKa ycnagkKoBaHOro/rnogapoBaHOro MailHa He nNpPoBOAMNACb, MPU 3amnOBHEHHI
BIiAMOBIAHOrO nona Aeknapauil Npo BapTiCTb MalHa cnifg obpaTu no3Hauky «He
3aCTOCOBYETbLCA».

Y BCiX iHWWX BMNagKax OLIHOYHA BapTICTb 06’€KTIB cnajwuHu/gapyBaHHA
060B’A3K0Ba, TOMY NpPW 3amnOBHEHHI BIAMOBIAHOrO MONSA Aeknapauil Npo BapTiCTb
MaiHa LOLiNbHO 3a3HayaTy NOoro OLiHOYHY BapTiCTb.

3) HabyTTsa npaBa Ha 06’€KT HEPYXOMOCTI Ha MpaBi OpeHAM abo iHWOMY Nnpasi
KOPWUCTYBaHHS
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BapTicTb Ha pgaty HabyTTs npaBa OpeHAM abo KOPUCTYBaHHA BKa3yeTbCA
Bi4MOBIAHO A0 MPaBOBCTAHOBMHOOYMX AOKYMEHTIB, Ha MiAcTaBi AKMX 6yno HabyTo
Take npaso (gme. 3anuTaHHA 40 LKUX P03 ACHEHD).

Y BuMagky, KOAM Yy MpaBOBCTAHOBMOKYMX [LOKYMEHTaX BiACYTHA BapTiCTb
06’€KTa HepyxoMOro MaiHa, npu 3arnoBHEeHHI BigNOBIAHOr0 NonA Aeknapauii npo
BapTiCTb MaiHa cnifg obpaty no3Hauky «He 3aCTOCOBYETLCS».

42. AKi ICHYIOTb 0C06MMBOCTI BifobpaXXeHHs BifJOMOCTEN Mpo BapTICT
3eMeNbHOT JINAHKN?

AKLWO0 y 4OroBopi BIACYTHI BILOMOCTI NPO €KCMepTHY rpoLLOBY OLiHKY 3eMe/IbHOT
AINAHKW, NPOTe 3a3HayveHa it HOpMaTUBHO-rPOLLOBA OLiHKa, Y NoJi «BapTicTb Ha AaTy
HabyTTAa npaBa abo 3a 0CTaHHLOK FPOLLOBOO OLLIHKOI» Cif 3a3Havatu Bi4OMOCTI Npo
HOPMAaTMBHO-TPOLLOBY OLIHKY 006’eKTa.

Y Bunagkax, KOAM MNPOBEAEHHSA EKCMNepTHOT TPOoOLWOBOT OWIHKM 3 METOK
BCTAHOB/IEHHA Ti BapTOCTI A1 BU3HAYEHHA OPeHAHOT MiaTty He BMMAraeTbCa i Taka
OUiHKa (hakKTUYHO He MpoBOAM/IACL, MPU LUbOMY Yy AOroBOpi BIACYTHI BIZOMOCTI Mpo
HOPMaTUBHY TPOLWOBY OLIHKY 3eMenbHOT AINAHKK, TO Y noni «BapTicTb Ha pgaTy
HabyTTs npasa abo 3a OCTAHHLOK TPOLLOBOK OLLIHKOK» CAif 06patn no3Havky «He
3aCTOCOBYETbLCA».

43. AKLWO MarHO nepebyBae y CnifibHIA BNACHOCTI, WO MaeTbCA Ha yBasi
nig BapTIiCTIO MaliHa - BapTIiCTb BCbOro 06°€éKTa UM 4acTKM Ccy6’eKTa
AeKnapyBaHHSA (4neHa ciMm’i) y cnifibHIN BNacHOCTI Ha MalHO?

AKWO 06’ekT nepebyBae y CMiNbHIA CyMmiCHIN (TO6TO 6e3 MoAiny Ha 4acTKu)
BNAaCHOCTI cy6’ekTa feknapyBaHHsl Ta/abo ufneHiB MOro ciMm’, TO 3a3Ha4yaeTbCA
BapTiCTb BCbOro 06’eKTa [eknapyBaHHA. HAKWO 06’eKT nepebyBae Yy CHiMbHIN
4aCTKOBI BnacHOCTi Ccy6’ekTa feknapyBaHHA Ta/abo uneHiB 1oro cim’i, TO
3a3Ha4yaeTbCA CymapHa BapTiCTb BIiAMOBIAHWUX 4aCTOK Yy BMACHOCTI Ha O0O6’eKT, AKi
Hanexartb Cy6’eKTy AeKnapyBaHHSA Ta/abo ufieHy Moro cim’i, AKLWL0 OCTaHHIN HajaB
Taky iHopMmaLito abo SKLLO0 BOHa Bifoma Cy6’eKTYy AeKapyBaHHS.

Hanpuknag, €Kuo 4yactka 1/4 06’eKTa HEPYXOMOCTi HaneXuTb CYO6’eKTy
AeKnapyBaHHA, 1/2 06’eKTa HaneXxuTb 4YfieHy CiM’i cy6’eKTa AeKnapyBaHHS, a peluTa
(1/4) HanexuTb TpeTii 0cobi (AKka He € Cy6’eKTOM AeknapyBaHHA abo 4ieHOM Moro
CimM’), TO B fAeknapauyii 3a3Ha4ya€eTbCA BapTICTb JIALIE TUX YaCTOK, WO HaNleXuTb
Cy6’eKTy [eKnapyBaHHS Ta uYfeHy Moro Cim’i, y pasi fKWo iX BapTiCTb BM3HAYeHa y
NMpaBOBCTaHOB/OYNX JOKYMEHTAX.

44. AKW0 BIACYTHI NPaBOBCTAHOBMOYI JOKYMEHTU Ta AaHi Npo BapTICTb
MaiiHa Ha faTy HabyTTHa MOroy BAACHICTb, Y/ NOTPIOHO CY6’EKTY AeKnapyBaHHS
3a BNaCHM KOWT NPOBOAMTM OLIHKY MaiHa?

3aKOH He BuMMarae Bif Cy6’ekTa fAeknapyBaHHSi MPOBOAMTM OUIHKY MaiiHa 3
MeTO 3arMOoBHEHHA feKnapauii. Y Bunafky, KoM MpaBOBCTAHOBIOKOYI JOKYMEHTU
BIACYTHI i BapTiCTb MaliHa Cy6’eKTy [eKnapyBaHHA He BifoMa i He NMOBMHHa OyTU
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BijoMa 3 6y b-AKUX HLWNX AXKEPes, a OLiHKa MaliHa He NpPoBoAMAach Ym Ti pe3ynbTaTu
HeBifOMI CY0’eKTy AeKnapyBaHHA, NPV 3anoOBHEHHI BIiANOBIAHOro nons geknapauii
Npo BapTiCTb MaiHa cnifg 06paTy No3HauKy «He 3aCTOCOBYETLCA.

45, AK y feknapauii BKasyBaTW BapTiCTb 06°€KTa y rpoLUOBIA OAUHULI
YKpaiHun, AKLWO0 Yy A0KYMeHTaxX BKasaHa BapTIiCTb Y paAsHCbKUX abo yKpaiHCbKNX
Kap6oBaHLUAX, KynoHax?

AKWO i3 NpaBOBCTAHOBMIOKYNX [LOKYMEHTIB BCTaHOBUTM BapTiCTb MalHa Yy
FPOLUOBIM OAMHULI YKpaiHW - TPUBHI HEMOXX/IMBO (30KpPeEMa, AKLLO BapTiCTb BKa3aHa
B pafsHCbKUX abo YKpaiHCbKUX KapboBaHUAX, KynoHax), a OLiHKa Takoro maiHa He
npoBoaunacb 4m il pesynbraTu HeBigOMi CyO6’eKTy fAeKnapyBaHHS, NpW 3anoBHEHHI
BiANOBIAHOrO Mons feknapayii Npo BapTiCTb MaiHa cnig obpatM nosHavyky «He
3aCTOCOBYETLCA».

46. LLlo o3Haudae BifobpakeHHA B fAeknapauii BigomocTel Npo 06’eKT
npaBa B/IaCHOCTI TpPeTbOl 0cobu, Ha sKi Cy6’eKT AeKnapyBaHHS abo 4fieH ioro
CiM’I OTPUMYE UM Ma€ NpPaBo Ha OTPUMaHHS LOXOAY Bif TaKOro 06’ekta abo Moxe
NPsSAMO 4M onocepeakoBaHO (Yepe3 IHWKUX QI3UYHUX abo HPUANYHUX 0OCib)
BUMHATM LWL040 TakKoro 06’ekTa fil, TOTOXHi 3a 3MICTOM 3[ilAICHEHHIO MpaBa
PO3MOPAMKEHHS HUM»?

3rifHO 3 4YaCTMHOK TPeTbOK CTaTTi 46 3akoHy, Yy [Aeknapauil HeobXiAHO
3a3HayaTu BIiOMOCTI Npo 06’eKTU [eKnapyBaHHA, MepefbayeHi MyHKTamm 2-8
4YaCTUHM Mepwoi uiei crarTi, «b6eHediyiapHUM BNACHUKOM» HAKUX € CYO6’eKT
[eKnapyBaHHs abo YneH 1noro cim™.

TakMM 4MHOM, 3aKOHOJaBelb HamaraBCf OXOMWUTW MarHO, AKe (POpPMasbHO He
HaneXuTb CYO6’eKTYy [AeKnapyBaHHA (4neHy Woro cim’), ane (akTUYHO HUM
KOHTPO/IOETbCA. Mpy LbOMY BUMOTa AeknapyBaTu Taki 06’€KTW NOLIMPIOETLCA NNLLE
Ha fAeknapauii cny6oBux ocib, sKi 3almMaloTb BignosiganbHe Ta 0C06MMBO
BiANOBiJanbHe CTaHOBMLE, a TAKOX CYy6’eKTIB AeKnapyBaHHA, AKi 3aiMaloTb nocagu,
MOB’A3aHi 3 BUCOKMM piBHEM KOpYNUiAHMUX PU3MKIB, BIANOBIAHO A0 CTaTTi 50 3aKoHY.

BignoBigHO [0 YacTMHW TPeTbOT cTaTTi 46 3aKOHy, AeTbCA Npo 06’eKTU npasa
B/IACHOCTI TPETbOT 0C06M, AKUM BNACTUBA MPUHANMHI OfHA 3 TAKUX XapaKTePUCTUK:

1) cy6’ekT geknapyBaHHsi abo 4nieH MOro ciM’l OTPUMYE 4M Mae MpaBO Ha
OTPMMaHHS LOX04Y Bif TaKoro 06’eKTa;

2) cy6’eKT AeknapyBaHHS abo unieH Moro ciM’i MoXe NpsiMo YM ONOCepPeKoBaHO
(4epe3 iHWKUX Gi3nYHUX abo HPUANYHUX OCI6) BUMHATM LWOAO Takoro o6’ekTa fil,
TOTOXHI 3a 3MICTOM 3/iiCHEHHIO MpaBa PO3NOPAAKEHHSA HUM.

Ana BigobpaxeHHsa y ¢opmi Aeknapauil cuTyauii, Konn cy6’eKT AeKnapyBaHHS
abo uneH noro ciMm’ € «beHedilyiapHMM BNAaCHMKOM» MaliHa, cnif y BignoBigHOMY
po3aini gopmu (Hanpuknag, «O6’eKTM HEPYXOMOCTI») y 6/10ui nonis «MpaBa Ha Lei
06’°€KT» 3a3Ha4YMTK iHGOpMaLito NPo 0CobY, SiKa € BNAaCHMKOM TaKOro MaiHa (o6patm
BapiaHT «BnacHicTb» y noni «Tun npaea» i 3a3Ha4UTK iHGOPMaLLiItO NPO YneHa cim’i
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abo npo TpeTro 0coby - BaCHMKA), a TAKOX 3a3Ha4uUTU WO CY 6’ eKT AeKnapyBaHHA abo
yneH Cim’i € «beHedhiLliapHUM BNACHMKOM» CTOCOBHO TaKOro MaiiHa, a came obpatu
BapiaHT «[l1paBO BNACHOCTI TPeTbOl 0CO6M, afne HasfABHI 03HaKM BiANOBIAHO [0
yacTuHK 3 cTatTi 46 3Y «[1po 3anobiraHHA Kopynuii» y noni «Tun npasa» i BKasaTw,
KOro Le CTOCYEeTbCA - Cy6’eKTa AeKnapyBaHHSA abo uneHa cim’™).

BigomocTi WwoA0 06°cKTiB MpaBa BACHOCTI  TPeTbOT 0c0o6M, Bif SAKUX
oTpuMyeTbCA foxif (e npaBoO Ha OTpPUMaHHA [OX0A4Yy) abo LWOAO AKUX CY6’eKT
[eKnapyBaHHs abo 4nieH WOro CiM’i MOXe BUYMHATU i, TOTOXHi 3a 3MiCTOM
30INCHEHHIO npaBa PO3MOPSAMKEHHSA, He 3a3HavalTbCA B AeKnapauii cy6’eKToM
[eKnapyBaHHS y TakKMX BUMagKax:

1) 06’eKT npaBa BACHOCTI TPEeTbOT 0cO0bM (B TOMY YMCAi 4YfieHa CiM™i cy6’eKTa
NeKnapyBaHHA) nepebyBae Yy CNiNbHIN (4acTKoBiW abo CyMiCHI) BnacHOCTI i3
CYy6’EKTOM [eKnapyBaHHSA abo Y/ieHOM Oro CiM’ i BXe 3aleKnapoBaHNin AK Takui.

Hanpuknag, £KWo MailHO nepebyBae Yy CHiNbHIN BnacHocTi cy6’eKkTa
AeKnapyBaHHA Ta MOro YneHa ciM’™ i Npu LboMy Cy6’eKT AeKnapyBaHHA MOXe BUNHATH
LLLOZI0 TaKOro MaliHa fil, TOTOXHi 3a 3MICTOM 3iACHEHHIO NpaBa PO3MOPALKEHHA HAM,
TO TaKe MaiHO 3a3Ha4yaeTbCs AK 00’€KT Cy6’eKTa feKnapyBaHHS, L0 Ha/IeXUTb NOMY
Ha npaBi CMIiNbHOT BNACHOCTI I3 3a3HAYeHHAM CMiBBMACHMKA - 4sieHa CiM™, 1 He
3a3HayvaeTbCA AK 06’EKT, BIACHUKOM SKOr0 € TpeTa ocoba, ane cy6’eKT AeknapyBaHHA
MOXe NPSAMO YW OnocepefiKoBaHO (4epes IHWUX (i3UYHUX abo HpPUAMYHUX OCib)
BUMHATU LWOAO TakKoro 06’eKTa fil, TOTOXHI 3a 3MICTOM 3[ilCHEHHIO MpaBa
PO3NOPALKEHHA HUM;

2) BapTiCTb 06°eKTa MeHLUa NOopory feknapyBaHHSA, BCTAHOB/IEHOT0 Yy MyHKTax 3,
7 Ta 8 YaCTUHM NepLUOT CcTaTTi 46 3aKOHY AN BigMOBIAHUX TUMIB MailHa;

3) O06’€KT HaneXxuTb Ha npasBi BMACHOCTI KPUAUYHIA 0C06i, KiHLEBUM
6eHeiliapHUM BNaCHUKOM (KOHTPONEpPOM) SIKOT € Cy6’eKT AeknapyBaHHS abo uneH
Moro ciM’, Ta TrONOBHMM TMpPU3HAYEHHAM TakKoro 06°cKTa € BUKOPUCTaHHA Yy
rocrnofapcbkin AiSNbHOCTI Takol KpPUAUYHOT 0cobu (npomucnoBe o6nagHaHHS,
cneuianbHa TexHika Towo) i uA topuanyHa ocoba BXKe 3afeknapoBaHa AK Taka y
BI4MOBIAHOMY pO34iNni geknapauii 3rigHoO 3 MyHKTOM 5i YaCTMHW Mepwor crarTi 46
3aKOHY;,

4) cy6’eKT feknapyBaHHS He € C/y)K60BOK 0C060t0, siKa 3aimae BifnoBifanbHe
Ta 0C06MBO BifMNOBifanbHe CTaHOBULLE, Ta He 3aiiMae nocagdy, NOB’sa3aHy 3 BUCOKUM
PiBHEM KOPYNUiAHWUX PU3KKIB, BigNoBigHO A0 cTaTTi 50 3aKkoHy.

47. AK BigobpaxaTn B Aeknapauyii iHopmauito woao 06’ekTiB, sl
nepebyBatTb Y CAiNIbHIA BNACHOCTI?

Y BunagKy cninbHOT CyMICHOT BNIaCHOCTI, fiKa He nepegbayae BUAINEHHA YaCTOK:
y po3ginax geknapauii, Ae 3a3Ha4a€TbCs CMifibHa BNACHICTb Ha MalHO, NpU A0AaBaHHi
HOBOro 06’ekTa B noni «Twun npaBa» cnig obpatu BapiaHT «CnifnbHa CyMicHa
BNACHICTb». AK i B IHLWNX NOMAX, U MOX/IMBICTb 06paHHS Ti€ET UM iHWOT NO3HAYKK
(KHOMKW) 3°ABNAETLCA MICNA HAaTUCKAaHHA Ha BiAMOBiAHe Mose.
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Y BuNagKy X CrinbHOT YaCTKOBOT BNACHOCTI, nicnsd sBuéopy Tuny npasa «CrifibHa
BNaCHICTb» He0o6XigHO BKasaTW 4acTKy BAaCHOCTI Y BIiACOTKAX KOXHOIo i3
cniBBNacHUKIB y BignoBiAHOMY noni «YacTtka BNacHOCTI», WO 3’ABNAETLCA Y DOPMI
feKnapauii.

48. $AK 3anoBHKOBATU BIAOMOCTI MPO MaiHO, siKke nNepebyBae Yy ChiNbHIN
BNacHOCTI Cy6’eKTa feKnapyBaHHS Ta 4sieHiB ciM’i (abo TpeTix ocib)?

AKWO 06’eKT fAeKknapyBaHHS (HEPYXOME MalHO, TPaHCMNOPTHWUI 3aci6 ToLLO)
nepebyBae y CNinbHiA BNACHOCTI Cy6’eKTa AeKnapyBaHHA Ta YneHiB oro cim’i (abo
TPeTiX 0cib), TO TakMi 06’eKT 3a3HAYAETLCA Y BiANOBIAHOMY pO34iNni geknapauii nuiie
OAuH pa3. MNpu uboMy Cy6’eKT AeKnapyBaHHS MOBMHEH 3a3Ha4YUTU iHOpPMaLi0 Npo
BCIX CMiBBNACHMNKIB TaKOro 06°eKTa AeKiapyBaHHS.

To6T0, AKLW,0 HOBUIN 06’eKT ByB f0A4aHNI Yy AeKnapaLil AK Takuid, Lo CTOCYETLCS
cy6’ekTa pgeknapyBaHHS, | npu UbOMy Oyn0 3a3HayeHo, WO YfieH CiM’i €
CNiBBMACHMKOM LbOro 06°eKTa, TO Leil 06’eKT He cnif MOBTOPHO Bigobpaxatn fK
06’€KT, WO CTOCYETLCA YeHa Cim ™.

BogHouac, HanexHIicTb 06°eKTa fleKnapyBaHHA Cy6’eKTy feKnapyBaHHA Ta YieHy
Moro cimM’l  Ha npaBi  CNiNIbHOT  BMACHOCTI  BW3HA4YaeTbCA  Ha  MiAcTaBi
MPaBOBCTaHOB/IOOYNX [OKYMEHTIB, a He 3BaXaluu Ha nosfoxeHHs CiMelHOro
KOZleKCY Y KpaiHu.

MpuKnag: SKWO KBapTUpa HaneXxuTtb CYO6’eKTYy [eKnapyBaHHA Ta Y/eHy WOro
CiM’ 3 YaCTKOK CNIBB/ACHOCTI KOXHOro y 50%, To 06’°eKT A0A4aETLCA B AeKnapalito
O[IMH pa3 AK 06’EKT HEPYXOMOCTI i3 3a3Ha4YEeHHAM KOXXHOr0 CMiBBNaCHUKa KBapTUPW i
BI4MOBIAHMX YaCTOK CMiBBMACHOCTI.

49. AKWO cniBBNacHUK MaiiHa (KpiM 4neHa ciMm™) BigMOBNSETbLCA HagaTwu
IHpopmaLito, HeobXiAHY ANA 3an0OBHEHHA AeKnapauil, AKUM YMHOM BigobpasnuTu
ue B geKnapauii?

AKWo TpeTa ocoba (Hanpuknag, cniBBNacHWK 06’eKTa AeKnapyBaHHA, AKUIA He €
YNIeHOM CiM’T cy6’eKTa AeKnapyBaHHA) BigMOBMNA CYy6’EKTY AeKnapyBaHHS abo YneHy
oro ciM’i 'y HafaHHi iH(opmauii, o NoBUHHA ByTK Bifo6paxeHa B Aeknapauii, TO
Cy6’eKT feknapyBaHHs Bifobpaxae y geknapauil Ty iHopmauito, ska oMy Bifoma, a
L1040 pewTn obupae y BiANOBIAHUX NONAX AeKnapauii no3Hauky «He Bigomo».

50. Ak pospaxyBaTu Mopir [eknapyBaHHS A1 OKpeMuX 06’€KTIB
fLeKnapyBaHHA?

BignosigHo fo cTatTi 46 3aKOHY OKpeMi 06°eKTU AeKnapyBaHHA 3a3Ha4yaloThCs B
Aeknapayil, nuwe AKWo TXHA BapTiCTb (pPo3mip) MepesBuLlye CyMy, LIO CTAHOBUTH
eKBiBaNeHT MEBHOI Ki/IbKOCTI MPOXMUTKOBUX MiHIMYMiB. Hanpuknag, WiHHE pyXxome
MaiHO (KpimM TpPaHCMOPTHMX 3ac06iB) 3a3HAYaETbCA, SKLLO0 MOro BapTiCTb MEPEBULLYE
100 MM; rpowoBi aKTUBW 3a3Ha4yalTbCA, AKLWLO IXHSA CYKYMHa BapTICTb MepeBULLYE
50 MM (npv UbOMY AKLLO CYKYMNMHO PO3Mip BCiX aKTUBIB NepeBuLLYE 3a3HaUYeHWNI Mopir,
TO B [feKnapauii 3a3HayvaeTbCA iHpopmMalis MNpo KOXEH OKpPeMuil BWf TPOLIOBUX
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aKTVBIB He3anexHo Bif po3Mipy - AMB. BiAMOBIAHWIA PO3A4iN LbOr0 PO3’ACHEHHS);
BMAATKM 3a3Ha4at0TbCA, AKLL0 PO3Mip OLHOro Bmaatky nepesutye 50 MM.

[Mpy ubOMY PO3MIP MPOXMTKOBOIO MiHIMYMY, BCTAaHOB/IEHOTO ANA npale3faTtHuUX
0Cib, BM3HAYaEeTLCA CTAHOM Ha 1 CiYHS 3BITHOrO POKY. Y LifiAX BUpaxyBaHHA PO3Mipy
MPOXMWTKOBOr0 MiHIMYyMY, Mif 3BITHAM POKOM PO3YMIE€TbCA PiK, AKUA OXOMNJSIEHUIA
AeKnapauieto. Hanpuknag, ans WoOpIiYHOT geknapauil, wo nogaetsca y 2020 poui 3a
2019 pikK, 3aCTOCOBYETLCA PO3MIP MPOXUTKOBOro MiHIMyMy CcTaHOM Ha 1 ciyHs 2019
POKY.

V. Ocob6numBOCTI BigobpaKeHHA BifOMOCTel NPo 06’€KTU HepPYyXOMOCTI

51. AKMM YMHOM 3anOBHUTW MNONE ANA BBOAY AaTW HabyTTa npaB Ha 00’eKT
HEPYXOMOCTI, AKLWLO CY6’eKT AeK/iapyBaHHS He nam’dATae TOYHY AaTy HabyTTs
Taknx npa.?

AKWO Ccy6’eKT AeKnapyBaHHA abo ufieH Moro ciMm’i He mam’dATae TOYHY pdaTy
HabyTTS NpaB Ha MailHo, i NpY LbOMY NPaBOBCTAHOB/OKYI AOKYMEHTWU BIACYTHI, a
BCTAHOBUTY L0 AATY 3 iHLWNX OiLiAHUX JKepen HEMOX/NBO, CY6 ’EKT feKnapyBaHHA
MOXEe 3a3HauuTW AK TaKy faTy MepLle 4uMcno BignoBigHOro micAus abo 1 civHs
BI4MOBIAHOIO POKY.

52. Yun noTpibHo geknapyBatu yyactb B OCBDB i cnifibHY BNAcHICTb Y/IeHIB
OCBb Ha 06’eKTN HEPYXOMOCTI i3 3a3Ha4YeHHAM AaHUX NPOo CNiBB/IACHUKIB?

Cy06’eKT feknapyBaHHS He 3060B’i3aHNI [eKnapyBaTu YNEHCTBO B 06’eAHaHHI
CNiBBNACHMKIB 6aratokBapTupHoro 6yamHky (OCBB), OCKiflbKM [ifNbHICTb TaKnX
006’ejHaHb He HaNeXuTb A0 chepu AiT 3aKoHY YKpaiHu «[1po rpomagcbKi 06°egHaAHHA»
i perynteTbca cneyianbHUM 3aKOHOM YKpaiHu «Ipo 06’eAHaHHSA CMiBBNACHMKIB
6araTokBapTUPHOro 6yAnMHKY» (OAMB. TAKOX PO3’ACHEHHA B PO3Aini WOAO0 YNeHCTBaA B
rpomagcbknx 06’efHaHHaX). Kpim Toro, ockinbku ycsa snacHicte OCBbB € cnisibHOM
BNACHICTIO CMiBBNACHWKIB 6araToOKBapTUPHOro OYAWHKY | He BUAINAETbCA B HaTypi
oa0 KOXHoro 3 uneHiB OCBb, Taki 06’€KTM cninbHOI BnacHOCTI (Hanpuknag,
TENNONYHKTW, NMiTH, CXOAN TOLWO0) TaKOX He 3a3Ha4yaloTbCA B AeKnapauii.

53. AKMM uMHOM Bigo6pasnTu B Aeknapauyii caguby, TO6TO XUTNOBUIA
OYAMHOK 3 NPUAErnMMn rocnojapcbKumm oygisnamum, cagom (ropogom)?

Y posgini 3 «O6’eKT HepyxoMmocCTi» y noni «Bug o06’ekTa» cnifg obpatu
BapiaHT «lHwWwe» i HaBeCcTW BiANOBIAHWIA onuc 06’ekTa. BoaHouac, SKWO CKNagosi
Takoi cagmbu 3apeecTpoBaHi AK OKpeMi 06°€KTU HepyXOMOCTI, 1X cfif Bifgo6pasnTtun B
AeKknapauii oKpemo.

54. YUn Heob6XifHO 3a3HayaTW BIifZOMOCTI MPO KOPWUCTYBAHHA UYJIEHOM CiM’i
06’€KTOM HepyxOoMOCTi, BJIaCHUKOM SHKOro € CY6’eKT [eknapyBaHHA abo
HaBnaku?

Tak. BignosigHO [0 BUMOT 3aKOHY CY6’€KT fieKnapyBaHHS MOBMHEH 3a3HAYNTU
BIAOMOCTI MPO YyCi 06’€KTU HEPYXOMOCTI, WO Hanexartb Cy6’eKTy AeKfapyBaHHSA Ta
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4yneHam 1oro cim’i Ha npasi NPMBATHOI BNACHOCTI, BK/KOYAKOUM CMifibHY BMACHICTb,
ab0 3HaXO04ATbCA Y HUX B OPEH/I Y/ Ha IHLWOMY MnpaBi KOPUCTYBaHHSA, HE3aneXHo Bif
(hopMy yKnageHHA npaBoyMHY, BHACNILOK AKOro HabyTe Take npaso.

55. AKkuMM u4mHOM BigobpasMTn B pAeknapauil BigOMOCTI Npo 06’eKT
HEPYXOMOCTI, SAKWA nepebyBae Yy BNacHOCTi Ccy6’eKTa [eKnapyBaHHA Ta
0[IHOYACHO Ha npaBi KOPUCTYBaHHSA Yy YseHa Moro cim’i abo HaBnaku?

Y BignosigHoOMy po3gini geknapauil Heo6XifgHO HaTUCHYTU KHOMKY «Jlofatm»
Ta 3aM0OBHUTY 3aranbHy iHpOpMaLito Ta MiCLLe3HaXOPKEHHS 06°€KTa HEPYXOMOCTI.

Mpn 3anoBHEHHI iH(opMaLil WoA0 npaB Ha Uel 06’eKT HeobXigHO cnoyvaTKy
3a3Ha4yMTN BIZOMOCTI NPO MpaBO BMACHOCTI, a MNOTIM NPO NpaBo0 KOPUCTYBaHHS.

Ana uyboro y noni «Tun npaBa» HeobXigHO o6paTu MO3HAYKy «BnacHicTb»,
3anoBHUTKU none «0Ocoba, AKOT CTOCYETLCA» Ta HATUCHYTM KHONKY «Joaatu». Oani y
noni «Tun npaea» 06paTN NO3HaAYKY «lHLWE NPaBO KOPUCTYBaHHA», Y Noni «3a3HauTte
fIKe caMe» B PYUYHOMY Pexxumi 3a3HaunTu iHpopmauito, 3anoBHUTK nose «Ocoba, AKOT
CTOCYETHCA» Ta HATUCHYTU KHOMKY «Jogatw». Lilo fit0 HeobxigHO npoBecTn Ans
KOXHOT 0C00U, iKa KOPUCTYETLCA TaKMM 06’EKTOM HEPYXOMOCTI. B KiHLi HAaTUCHYTK
KHOMKY «36epert 06’eKT».

CTBOptOBaTM HOBI 3anMcU MpO BXe 3a3HauyeHulii 06’€EKT HepyxomocTi Ans
KOXHOrO0 4YfieHa cim’l He NoTpiGHo.

56. Umn 3asHauvatoTbca Yy po3gini 3 «O6’eKTM HepyxoMOCTi» geknapauii
BiOMOCTI MPO KOPUCTYBaHHSA 06’€KTOM HEPYXOMOCTI 3a 3apeeECTPOBaAHNUM MiCLEM
NPOXWUBaHHA?

Tak, 3a3HavatoTbCA. BignoBigHO 40 MONOXEHb YaCTUHW NePLIOT CTaTTi 46 3aKOHY
y fAeknapayii 3a3HayaloTbCA BIJOMOCTI MPO 3apeecTpoBaHe Micle MPOXMBaAHHSA
cy6’eKTa AeKnapyBaHHS Ta YneHiB Oro cim’i, 06’€KTM HEPYXOMOCTI, WO HanexaTb
Cy06’eKTYy [eKnapyBaHHSi Ta u4/fieHam Woro cim’i Ha npaBi MpPMBaATHOI BNAaCHOCTI,
BK/IKOYAKOUN CMiNbHY BNACHICTb, ab0 3HAXO0AATLCA Y HUX B OPEHAI UM Ha iHLWOMY npasi
KOPWUCTYBaHHA, He3aneXxHo Bif (opMu yKNafeHHA NpaBOUYMHY, BHACNILOK SAKOro
HabyTe Take npaso.

BignosigHo fo cTatTi 3 3aKOHY YKpaiHu «[po cBo6oAy nepecyBaHHs Ta BiflbHUIA
BMOGIP MicUA MPOXMBaHHA B YKpaiHi» peecTpauid - BHECEHHA iH(hopmaLii 4o peecTpy
TepuTtopianbHOI rpoMaan, AOKYMEHTIB, [0 SAKMX BHOCATbCHA BIAOMOCTI NPO MicLe
npoXunsaHHA/MepebyBaHHA  0coOW, i3 3a3HAYeHHAM  agpecu  Xutna/micus
nepebyBaHHS.

CraTTeto 6 Lboro 3akoHy nepegbayeHo, WO A4 peecTpayii ocoba nogae opraHy
peecTpalii, 30Kkpema, AOKYMEHTH, Lo NIATBEPAKYHOTb MPaBO Ha MPOXMUBAHHS B XUTAI,
agpeca AKOro 3azHayaeTbCs nifg vac peectpayil.

To6TO Yy 3B’A3KY i3 peecTpauicto Micud MpoXuBaHHA y cy6’eKTa feKnapyBaHHS
Ta YNIEHIB Oro CiM’l BUHMKAE NMPaBO KOPUCTYBaHHA 06’€KTOM HEPYXOMOCTI.
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TakuM YMHOM, BISOMOCTI MPO 06’EKTU HEepyXOMOCTi, fKi € 3apeecTpOoBaHUM
MIiCLUEM MpPOXWUBaHHS CyO6’eKTa [AeknapyBaHHA abo 4neHiB Moro cim’i, HeobXigHo
3a3HavatM y posgini 3 «O6’eKTM HepyxXoMOCTi» feknapayil, HaBiTb fAKWO ocoba
(paKTUYHO Tam He MPOXKMBAE.

57. AKuM 4YMHOM BigobpasuTM B AeKnapauii cuTyayiro, Konu Cy6’eKT
AeKnapyBaHHA opeHAye (BMKOPUCTOBYE) KiMHaTy, B TOMY u4ucni y OyAMHKY
BIANOYMHKY 4n roTeni? MNpn yboMy BapTIiCTb TakKOi KIMHATU He BU3HayeHa abo
He Bigoma Cy06’eKTYy feKiapyBaHHS.

BignoBigHO 40 YacTUHM N’ATOT CcTaTTi 46 3aKOHY BapTiCTb 06’€KTa HEPYXOMOCTI,
o nepebyBae Ha NpaBi KOPUCTYBaHHI Cy6’eKTa AieKnapyBaHHSA abo UfeHiB Moro cim™,
3a3Ha4yaEeTbCcA y BMMaAKY, SKWO BOHa Bifoma CyO0’eKTy fAeknapyBaHHS (Y4n1eHy WOro
cim’l) abo noBMHHA 6yna cTaty BIAOMOK BHACNILOK BUYMHEHHA BIAMOBIAHOIO
npaBoYnHY. BapTicTb 06’eKTa NOBMHHA 6yna CTaTy BifOMOI CY6’eKTY AeKnapyBaHHA
(uneHy Woro cim’), SKWO, Hanpuknag, BOHa 3a3HayeHa B [JOroBOpi OpeHAM
BiINOBIAHOr0 MaiHa.

Bupatkn, nos’a3aHi 3 KOPUCTYBaHHAM O6’€KTOM [eKnapyBaHHs (Hanpuknag,
nnata 3a OpeHAy KiMHaTM B OYAWHKY BIAMOYMHKY YW roTeni), MNOBMHHI 6yTU
BifoOpaxeHi y po3aini 14 «Bugatku Ta npaBoYMHKU Cy6’eKTa AeKnapyBaHHA», AKLLO
BignoBigHW BuaaTok nepesuwye 50 MM. BopgHouac, AKWoO Yy 3BITHOMY Mepiogi
CYy6’eKT feKapyBaHHA YK/aB MpaBOYMH NP0 KOPUCTYBaHHSA 06’€KTOM HEPyXOMOCTI
(Hanpvknagd, [OrOBip KOPUCTYBAaHHA TOTe/lbHUM HOMepoM OyB YKnafgeHWid [o
31 rpygHa 3BITHOrO POKY), ane KOWTW 3a TakKe KOPUCTYBaHHA OynM (PakTUYHO
cnnayeHi nicnga 3aBepLUeHHA 3BITHOTO nepiody (Hanpuknag, y CiuHi poKy, HacTynHOro
3a 3BiTHMM POKOM), TO TaKui NpaBOYMH NPO KOPWUCTYBaHHA 06’€KTOM HepyXOMOCTI
NMoBMHEH OyTW Bigo6paxeHUin y posgini 14 «BupgaTkm Ta npaBoyYnHU Ccy6’ekTa
AeKnapyBaHHA» AK IHLWWI NpaBOYMHU (32 YMOBW, AKLLO BApPTICTb NpegMeTy MpaBoOYUHY
nepesuulye 50 MM), a Takox y po3aini 13 «®iHaHCOBI 3000B’A3aHHA» i3 3a3HAYEHHAM
BiANOBIAHWX BigOMOCTeil, nepefbdayvyeHMX MYHKTOM 9 4acTMHWM neplioi cTaTTi 46
3aKoHY (3a YMOBM, SIKLLO po3Mip piHaHCOBOro 3060B’A3aHHs nepesuttye 50 MM).

VI. Oco6nmBOCTI BigobpaXkeHHS BiAOMOCTeN Mpo 06’€KTU He3aBepPLUEHOr0
oyaiBHULTBA

58. AKUM 4YMHOM Y LLOPIYHIA feknapayil BifobpakaTu HEPYXOMICTb, AKLLO
BOHa OyfyBanacb 3a KOLUTW, BUTPaYeHi B nonepeaHi POKKM i Ha noyaTKy 3BITHOrO
pOKy (He3aBepluUeHe OYyAIBHULTBO), a B CEpeAuHi 3BITHOro poKy 6ysa NnpuinHATa B
eKcnsyartayito Ta 3apeecTpoBaHa?

BignosigHO A0 BMMOr 3aKOHY YCi 06’€KTM HepyXOMOCTI, HabyTi y BNacHICTb
CTaHOM Ha 31 rpyfHs 3BiTHOr0 POKY, MOBWHHI 6YTW 3a3HayeHi y BiAMNOBIAHIN LOPIYHIN
aeknapayii. Takum YMHOM, AKLWLO OYyAiBHULTBO 06°€KTa HEPYXOMOCTI 3aBepLumnIocs y
3BITHOMY nepioAi, Ha 06’eKT O(opMm/IeHI LOKYMEHTU MNpo npaBO BACHOCTI | BiH
NPUAHATUIA B eKcnnyaTalito, Taknil 06’eKT NOBUHEH OYTW 3a[eKnapoBaHUil y po3fini
3 peknapauii «O6’eKTM HepyxomocTi». [lpyM UbOMY BapTiCTb TaKoOro 06°eKTa
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BM3HAYaETbCS Ha MiAcTaBi MpPaBOBCTAHOB/IOKUMX AOKYMEHTIB (Hanpuknag, A0orosip
KyniBni-npogaxy, inoteky Tow,0) abo OCTaHHbLOI MPOBEAEHOI OLiHKM, AKWO Taka
ouiHka nposoaunace (AMB. PO3’ACHEHHA [0 BIANOBIAHOrO po3ainy). HAKLWO
NpaBOBCTAHOBMIOKOYI JOKYMEHTM HE MiCTATb BiJOMOCTEN 040 BapTOCTi 06’eKTa abo
A0Oro OuiHKa He npoBoAMNachb 4n Ti pe3ynbTaTu He BigOMi CY6’eKTY AeKnapyBaHHS
(4neHy Woro cim’) npu 3anoBHEHHI BiAMOBIAHOro nona feknapauyii Npo BapTiCTb
MaiHa cnig o6paTn No3Hauyky «He 3aCTOCOBYETbLCA.

Mpw uboMy cnif nam’daTaTi, WO BiANOBIAHO 40 NMYHKTY 2i4acTUHW NepLwioi cTaTTi
46 3akoHy Yy po3gini 4 «O6’eKTU He3aBeplleHOro OyAiBHUUTBa» Yy fAeknapauii
3a3HavyalTbCA: O0O6’€EKTM He3aBeplleHoro OyAiBHUUTBA; 06’€KTW, He NPURHATI B
eKcnayaTtauito; 06°eKTK, NPaBO BIACHOCTI Ha SIKi He 3apeecTpoBaHe B yCTaHOB/IEHOMY
3aKOHOM nopAaky. BignosigHo, B UbOMY po34ini geknapauii He 3a3Ha4varOTbCH
06’eKTK, SAKI MalOTb OAHOYACHO BCI TaKi XapaKTepuCTUKW: OYAIBHMLTBO 06’eKTa
3aBeplWeHO, BiH MPUAHATMIA B eKcnfyaTtauito | nNpaBO BNacHOCTI Ha HbLOrO
3apeecTpoBaHO B YCTaHOB/EHOMY 3aKOHOM MOpsigKy. B ocTaHHbOMY BUNaAKy, Takui
06’eKT Bigo6paxkaeTbca y po3dini 3 «O6’eKTU HEPYXOMOCTi». BigoMOCTi Npo Takui
06°ekT y po3gini 4 «O6’eKTM He3aBeplleHOro OyaiBHUUTBa» Aeknapauii  He
3a3HavarTbCs.

59. AKMM UYMHOM OLiIHUTU 06’€KT He3aBepLUeHOro 6yaiBHMUTBA | $IK
BM3HAUYMTW JaTy AOro HabyTTsl y BNACHICTb, BO/IOAiHHA U/ KOPUCTYBaHHS?

BignoBigHO A0 BUMOr 3akoHy iHgopmauis npo BapTicTb 06’eKTa
He3aBepLUeHOro OyfiBHMUTBA Ta faTy MOro HabyTTsa y BNacHICTb (BOMOAIHHA 4K
KOPUCTYBaHHA) B AekapaLlii He 3a3Ha4aeTbCs.

60. AK y ageknapauii BigobpasnTu iHopmauyito nNpo HabyTi MaliHOBI npasa
Ha 00°eKT, WO 6yayeTbCcA y 6baraToKBapTUPHOMY OYANHKY?

Y po3gini 4 «O6’eKTM He3aBepLLUeHOro 6yaiBHULTBa» AeKnapauil cnif 3a3HauynTu
BIJOMOCTI Mpo 06’eKT - KBapTUpy, WO 6yayeTbcAa B GaraTOKBapTUPHOMY GYAMHKY,
OyAIBHMLTBO SIKOI 34IACHIOETLCA He caMUM Cy6’€KTOM [eKnapyBaHHSi abo 4/ieHOM
ioro cim’i, a, Hanpuknag, 3abyL0BHNUKOM, MPU LbOMY CY6’€KT AeKnapyBaHHA abo YneH
ioro cim’i HabyBatOTb MalHOBI NMpaBa Ha Tak1in 06’€eKT.

Y Takomy Bunagky y po3gini 4 «O6’eKTU He3aBepLIeHOro 6yaiBHMLTBa»
Aeknapauii cnif Bigobpasntin iHpopmawito LWoao:

BuAYy 06’ekta (KBapTupa);
3arasnbHOI naowi 06’ekTa (AKWO BiAOMa);

obpaT¥ NO3HayKW, WO € aKTyaSlbHUMW AN 06°€KTa CTAHOM HAa OCTaHHIW [eHb
3BiTHOro nepiogy: «O6’eKT He3aBepLLeHOro byaiBHMLTBa», «O6’eKT, HE NPUAHATUIA B
ekcnayatauito», OG’eKT, nNpaBO BaCHOCTI Ha SAKWA He 3apeecTpoBaHe B
YyCTaHOB/IEHOMY 3aKOHOM MOPALKY»;

MicLe3Haxo4KeHHs 06°eKTa;
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obpatM nosHauyky, WO «OG6’eKT MNOBHICTIO abo 4acTKOBO MoOyaoBaHWiA 3
mMaTepianiB uM 3a KOWTKU cy6’eKTa fieknapyBaHHA abo YneHiB KOro cim’i»;

3a3Ha4YMTUN, KOrO CTOCYETbCS Ll 06’eKT - cy6’eKTa AeknapyBaHHSi abo uneHa
noro cim’i.
Mpw ubomy y noni «PeecTpaliliHuii HOMep» cnif 06paTy No3HauKy «He BigOMO».

Y 6noui nonie «[lpaBa Ha 3eMenbHy [INAHKY, Ha SKil  34iACHIOETLCA
OyaiBHUUTBO» cnig obpaTv Tvn npaBa «lHWe NpaBO KOPUCTYBaHHS» i 3a3HA4YnTU
nigctaBy A48 Takoro npaea, Hanpuknag «KopuctyBaHHA Ha nifgcTaBi iHBeCTULIAHOIO
aorosopy», B noni «Ocoba, AKOT CTOCYETbCA» CNif 3a3HAYMTW BiAMNOBIAHO CYy6’eKTa
feKnapyBaHHSA abo uneHa noro cim’i. TakoxX y LUbOMYy 6710Ui NOMIB CAif 3a3HAUYNTK
IHpopmMaLito Npo BMacHMKA 3eMeflbHOT MIiNAHKW, fAKLW0 BOHAa Bigoma Cy6’eKTy
[eKiapyBaHHSA.

61. LLlo noTpi6HO 3a3Ha4vaTn B AeKnapauii, AKLL0 Ha KiHelb 3BITHOrO rnepiogy
Hepyxome MaiHo (6yaMHOK), IKe € BNacHICTIO Cy6’eKTa fieknapyBaHHs abo uneHa
noro cim’i, nepebyBae B cTagii nepebyaoBu? HAKLWO Ha OAHIA |1 TiK camiii
3eMesibHIN  [iNngaHui, fe po3TawoBaHWin OYyAMHOK, CYG6’eKT [eKnapyBaHHSA
po3noyaB OyAiBHULUTBO iHWOro 6yAMHKY i3 3HeCEHHAM nornepeaHbLOro abo 6e3
Takoro?

Y peknapauii  Ccy6’eKT AeknapyBaHHS MOBMHEH 3a3HayaTu  aKTyalbHY
iHhopMaLlito LWOA0 KOXHOro 06°eKTa HEPYXOMOCTI (KMTNOBUA OYAMHOK, KBapTUpa,
oic, cafoBuin (gayHunin) 6yAMHOK, rapax ToLll0), KM CTaHOM Ha KiHeub 3BITHOrO
nepiogy (y BMNagKy WOpPivYHOT geknapauii ue 31 rpyaHs 3BiTHOro poky) nepebysae Ha
npaBi BNacHOCTI Yy HbOro abo u4neHa WMoro cim’, BBEAEHW B eKkcnayaTauito i
3apeecTpoBaHUA 3rigHO i3 3aKOHOM YKpaiHu «[1po Aep)XaBHY peecTpalito peyoBux
NpaB Ha HepyxoMe MaiHO Ta IX 06TSXKeHb» Y [lep)KaBHOMY PEECTpi peyoBUX NpaB Ha
HepyxomMe MaiHo.

Mpn UbOMY MOXMBI AeKinbKa TUNIB CUTYyaLil:

Mpuknag 1. cy6’eKT [AeKnapyBaHHA, 4YneH MOro cim’i posnoyaB nepebyaoBy
OYOAMHKY, fIKa He cnpuyMHuna (He CNpUYMHUTL, AKWO Taka nepebypoBa He 6Gyna
3aBeplleHa Ha KiHeub 3BITHOro nepiogy) Heo6XiAHICTb peecTpauii 06’ekTa
HEPYXOMOr0 MaiHa fK HOBOTO.

Y Takomy pasi Cy0’eKT [eknapyBaHHA Bigobpaxae IH(popmauito woao
BIiANOBIAHOr0 06’€KTa, KNI HaNeXWUTb NOMY, YNeHy NOro ciM’i Ha npasi BNAaCHOCTI Y
po3pini 3 «OB6’eEKTU HEepyxXoMmoCTi» Aeknapauil, i He Bigobpaxae B [Aeknapauii
BiAMOBiAHEe He3aBeplleHe OYAIBHMLTBO, Y TOMY 4MC/i, AKWO Taka nepebyaosBa Ha
KiHeUb 3BITHOro nepiogy He 6yna 3aBepLueHa.

Mpuknag 2: cy6’eKT AeKnapyBaHHA, 4YieH MOro cim’i posnoyaB nepebynoBy
OYAMHKY LINSXOM 3HULWEHHA (3HECEHHS) LbOro 06°€KTa Hepyxomoro MaliHa abo
noainy, o6’eAHaHHA 3 iHWMWUM 06’€KTOM HepyXOMOro MaiHa 4u BUAINIEHHA 3 HbOTO
4acTKW, pe3yibTaTOM AKOT CTasio CTBOPEHHS Ta peecTpalis i BBeJeHHS B eKcr/yaTaLito
Ha KiHelb 3BITHOro nepiogy HoBoro 06’ekta (06’eKTiB) HEPYXOMOro MarHa.
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Y TakoMy pasi Cy6’eKT AeKnapyBaHHSA Bigobpaxkae iH(opmauito WoA0 HOBOrO
(HoBUMX) 06’ekTa (06°€KTIB) HEPYXOMOI0 MarHa, SiKi Hanexxatb MOMY, YNeHY MOro cim’i
Ha npaBi BNacHOCTI y po3aini 3 «O6’eKTU HEPYXOMOCTi» Aeknapauii. AKLLO0 XX HOBUN
06°eKT Ha KiHeub 3BITHOro nepiogy He OyB 3apeecTpoBaHWii (BBeAEHWI B
eKcnnyartayito), cy6’ekT feknapyBaHHA Bigobpaxae iHpopmauito woao 06’ekra, AaHi
Npo AKWUIA MIcTATbCA B [epXXaBHOMY PEECTpi PeyoBMX NpaB Ha Hepyxome MaiHo, Y
po3aini 3 «O6’eKTN HepyXOMOCTI» fAeknapayii, a iHopmauito WoA0 HOBOro (HOBUX)
06’ekTa (06’€KTiB) HepyxoMoro MainHa - y po3gini 4 «OG6’eKTU He3aBepLUEHOro
OyaiBHMLUTBa» Aeknapau,il.

Mpuknag 3: cy6’eKT feknapyBaHHA, 4YneH MOro cCim’i 3HUWMB (3HIC) 06°eKT
HEepyXomMoro MaiHa 3 nojajblUMM CKacyBaHHAM peecTpauiiiHoro Homepa 06’ekTa
Hepyxomoro MmarHa. Mpu uybomy nobyaoBa HOBOro 06’ekta (06’€KTiB) HEPYyXOMOro
MailHa He Oyna 3aBeplleHa Ha KiHeub 3BITHOro nepiody. Y Takomy pasi Cy6’eKkT
AeKnapyBaHHS Bifgobpaxkae iHhopmauito nuwe y posaini 4 «O6’eKTU He3aBepLUEHOIO
OyaiBHMLUTBa» Aeknapauii. AKLLO X nicna 3HULWEHHS (3HEeCeHHS) 06’eKTa HEPYXOMOro
MaiiHa Woro peecTpayiiHWMin HOMep He CKacoByBaBCH, CYO’eKT [eKnapyBaHHS
BigoOpaxae iH(opmauito Wwofo 06°ekTa, AaHi MPo AKWUA MICTATbCA B [lep)KaBHOMY
PEECTPi pevyoBMX MpaB Ha Hepyxome MarHOo, y po3gini 3 «O6’eKTU HEPYXOMOCTi»
aeknapauii, a iHpopmauito WoAo HOBOro 06’ekTa (06’€KTiB) HEPYXOMOro MaliHa - Y
po3aini 4 «O6’eKTN He3aBepLLIEHOro 6yaiBHMLTBa» Aeknapauii.

Mpuknag 4: cy6’eKT AeknapyBaHHSA, YfieH MOro ciM’ posnoyvaB OyAiBHULTBO
HOBOro 06’eKTa Ha 3eMesibHIN AiNAHLI, e BXe pOo3TalloBaHWA IHWWIA HANeXHWA oMy,
YNeHy Moro cim’i 06°€KT HEpyXOMOro MaiHa, i npv LbOMY HOBWI 06’eKT micns
3aBEpLLEHHS Moro 6yaiBHMUTBA cnif Oyae 3apeecTpyBaTh AK OKPEMUIA 06 €EKT.

Y Takomy pasi Cy6’eKT [AeknapyBaHHA Bifobpaxae iH(opMauito LWwoAo
3apEECTPOBAHON0 06’€KTa HEPYXOMOro MaiiHa, AKWUI HaneXuTb KoMy, YfieHy 1Ooro
CiM’i Ha npaBi BNacHOCTI, y po3aini 3 «O6’eKTN HEPYXOMOCTI» Aeknapauii, a o040
Hef06YyA0BaHOro 06°eKTa HEPYXOMOro MaHa-y po3gini 4 «O6’eKTV He3aBepLLIEHOro
OyaiBHULTBa» AeKnapauii.

VII. OcobnmBOCTi BigobpaXKeHHA BIiAOMOCTeEN NPO LiHHE PyXOMe MarHO
(KpiM TpaHCMopTHUX 3aco6iB)

62. AKi 06’€eKTM HanexaTb A0 LIHHOro PyxomMoro marHa? AKUM 4YUHOM
BCTAHOB/OETbCA MOro BapTicTb (pUHKOBa BapTiCTb, BapTiCTb Mig 4ac
npunabaHHA abo B iHWWMA cnocib)?

Mig pyxomum maiHOM po3yMmitoTbCcs O6yab-AKi MaTepianbHi 06’ekTn (peui), AKi
MOXYTb OyTU nepemiweHUMy 6e3 3anofifsHHA 1M LWKoAM (Hanpuknag, HBENipHI
BMPO6K, nepcoHanbHi abo AoMaLUHi efleKTPOHHI NPUCTPOI, OA4Ar, aHTUKBapiart, TBOpK
MucTeuTBa, Mebni, 36pos, TBAPUHM TOLLO).

Mpn ubomy B po3gini 5 «LliHHe pyxome MailHO (KpiM TpPaHCMOPTHMX 3ac06iB)»
[eKnapauii He 3a3HayaeTbCAd Take MaWHO: UiHHI nanepu, KOpMopaTuBHI Mpasa,
rOTIBKOBI KOLWITK, KOWTK Ha paXyHKax B 6aHKy 4u iHWWUX (piHAHCOBMX YyCTaHOBaXx,
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[AOPOroyiHHi (6aHKIBCbKI) MeTanu, NojapyHKW Yy BWUrA4i TpowoBMX KowTis. Ll
06’°eKTW Bifjo6paXatoTbCa B iHWMX po3ginax geknapauii.

BigoMocCTi Npo UiHHY pyXoMy pid MOBUHHI 6YTW 3a3HaYeHi B geknapauii, SKLWLO Ti
BapTiCTb NepPeBULLYE BCTAaHOBNEHMI 3aKOHOM MOpir geknapysaHHA, a came 100 MM.
BapTicTb LiHHOT pyxoMOT peui, wWwo nepebyBae y BNaCHOCTI Cy6’eKTa AeKnapyBaHHS
abo uneHiB Moro cim’i, 3a3Ha4YaETLCS Y FPOLLOBIMA OAMHULI YKpalHM Ha AaTy HabyTTa
06’eKTa y BNacHICTb, BONOAIHHA abo KOpUCTYBaHHS (K 3a3Ha4yeHO B [JOKYMEHTI, Ha
nigcrasi skoro 6yno HabyTo NpaBO BNACHOCTI, SKWO TaKUil OKYMEHT HasiBHWA) abo
3a OCTaHHbLOK TPOLLOBOK OLIHKOHO.

3a3HayeHHs gaHuX Npo BapTiCTb LLiIHHOMO PyXOMOro MaiHa Ta gaTy horo HabyTTA
He € 060B’A3KOBMM, SIKLLLO MpaBa Ha Take MaliHO 6ynn HabyTi A0 NoAaHHs Cy6’eKTOM
AeKnapyBaHHSA MepLuol Aeknapayii BignoBiAHO [0 BMMOr 3aKOHY. Y TakKoMmy pasi
Heo6XiAHO A04aTKOBO 3a3Ha4yMTK, L0 BigNoBigHe MaiHO HabyTO A0 No4aTKy nepiogy
3[iiCHEHHS CY6’€KTOM AeKnapyBaHHS AisiNIbHOCTI 3 BUKOHAHHA (hYHKLIN aep>kaBu abo
MiCLLeBOro caMOBpsLYyBaHHS.

63. AKMUM 4MHOM cnig BigobpaxkaTu y geknapauii KiibKa LiHHUX PYyXOMUX
peyeirn (Hanpuknapg, tBeNipHi BUMpobu), aKki 6ynn npugbaHi ogHOYacHO W
0hOpMJ/IEHI OAHMM YEeKOM? HAKMM YMHOM Yy UbOMY pasi BpPaxoBYETbCA Mopir
AeKnapyBaHHS AN LiHHOr0 pyXoMoro MamHa? 9K BU3Ha4YUTU BapTIiCTb 06°€KTa,
AKLLO BiH € YaCTUHOW Habopy?

MopAfoK npuabaHHA UWIHHOTO PyXOMOro MailHa He Mae 3HayeHHA [AnA
BM3HAYeHHS NOPOry AeKnapyBaHHA - AKLWLO0 BapPTICTb 06’eKTa (HaNpuKnag, oBenipHoro
BUMPOOY) CTaHOBUTL CyMmy, WO nepesuitye 100 MM, To TakuiA 06°€KT NMOBUHEH OYTU
Bifo6paXeHNn B fAeknapauii. BapTicTb KOXXHOT LiHHOT pyXOMOT pedi BKa3yeTbCs B
Aeknapayii oKpemo, KpiM BMNagKiB, KOMM LiiHHI pyxomi pedi npupabaHi 9K Habip
(ctonoBuin cepsi3, Habip me6niB, Habip OBENIPHMX MpPUKpac Towo) i 6ynn npuabdaHi
0ZHOYacCHO.

64. Y skoMy po3fini geknapauii Bigobpaxkatu LiHHY piy, AKa € nogapyHKom
(Hanpuknag, aHTUKBapiaT, KapTuHa ToLL0)?

AKWO LiHHE pyxoMe MariHO (KpiM rpoLueit) € 04HOYacHO NoJapyHKOM, TO B pasi
NnepeBULLEHHA BCTaHOBNEHOro 3aKOHOM nopory feknapysaHHs y 100 MM BoHO
AEKNapyeTbCa K y po3dini 5 «LliHHe pyxome MailHO (Kpim TpaHCMOPTHMX 3ac06iB)»,
Tak i B po3gini 11 «Joxonun, y TOMy 4MCni nofapyHKu» geknapawi.

AHanoriyHunin nigxig 3acToCoOBYETLCA | WOAO0 6yAb-SKOro iHWOro MarHa, ke
O[HOYaCHO € NoAapyHKOM. Hanpuknag, nofapyHKn y BUTNA4I LiHHUX nanepis abo
TPaHCMOPTHOro 3acoby [0A4aTKOBO AeKNapytTbca Yy po3ginax 7 «LliHHI nanepu» Ta
6 «LliHHe pyxome MaWHO - TpaHCMOPTHI 3acobu» BIANOBIAHO - AMB. TaKOX
PO3’ACHEHHA A0 po3ainy 11 «Joxoau, y ToMy ynucni nogapyHku». Kpim T0ro, LiHHe
MaiHo, sike 6yN0 HabyTo Yy 3BITHOMY MepioAi AK noJapyHoOK, CNif TakoX Bifo6pasnTy
B po3gini 14 «Bupatku Ta npaBouMHM Cy6’eKTa AeKnapyBaHHA» K npeaMeT «IHWoro
NpaBOYMHY», KW He CNPUUYMHMB BMAATOK (32 YMOBM, L0 BapTiCTb TaKOro maiiHa
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nepeBuLLYE BCTAHOB/IEHUI Y LLbOMY PO3Aini nopir geknapysaHHs y 50 MM).

Baxnueo nam’AtatM, wWo B po3gdini 5 «LliHHe pyxome MaiHO (Kpim
TPAHCMOPTHMX 3ac06iB)» TaKWU 06’€KT 3a3Ha4vyaeTbCsl, NNLIE AKWO BiH nepedyBae y
cy6’eKTa fiekapyBaHHA abo yneHa Moro cim’i Ha npa.i BONOAIHHA, KOPUCTYBaHHS YK
BMIACHOCTI CTAHOM Ha OCTaHHI AeHb 3BITHOro nepiogy abo nepedyBano y BONOMiHHI
Y KOPUCTYBaAHHI Cy6’eKTa AeknapyBaHHA abo 4yneHa AOro ciMm’i MpoTAromM He MeHLUIe
NMoJIOBUHM fHIB 3BITHOro nepiogy. Togi Ak y po3gini 11 «Jloxoaun, y TOMy 4ucni
NofapyHKM» Take MalHO 3a3Ha4yaeTbCA, AKWO BOHO OYy/I0 OTPUMAHO AK MoAapyHOK
YNPOAOBX 3BITHOrO Mepiofy, He3aneXXHo Bif TOro, YM 3a/IULWNI0CA BOHO Y BNACHOCTI
cy6’ekTa geknapyBaHHA (4nieHa MOro ciM’) CTaHOM Ha OCTaHHIN [OeHb 3BITHOrO
nepiogy Ta He3asieXXHO Bif CTPOKY BOMOAIHHA Y/ KOPUCTYBaHHA 06’€KTOM YMPOAOBX
3BITHOTO nepiogy.

65. Un cnig 3a3HavaTu B feknapadii Bce HasiBHE LiHHE PYyXOMe MarHO 4
nvuwle Te, WO 6yno HabyTo y 3BITHOMY Mnepiogi?

Y [peknapauii 3a3Haya€TbCsi BCE LiHHE pyXOMe MailHOo, BapTiCTb SKOro
nepeBuLLYy€e BU3HAUYEHNN 3aKOHOM NOpIr AeknapyBaHHSA i AKe BiAnoBifae xoya 6 04Hi
3 TaKUX 06CTaBUH:

1) MaiiHO HaNeXWUTb Ha Mpa.i BNAaCHOCTI, BONOAIHHA YN KOPUCTYBaHHSA CY6’eKTY
AeKnapyBaHHs abo YneHy Moro cim’i cTaHOM Ha OCTaHHIN AeHb 3BITHOrO nepioay;

2) MailHO nepebyBano y BOMIOAIHHI UM KOPUCTYBaHHI Cy6’eKTa AeKnapyBaHHA
ab0 uneHa oro ciM’i NPOTArOM He MeHLLEe MOMOBUHMW AHIB 3BITHOr0O nepioay;

3) cTaHOM Ha OCTaHHI feHb 3BITHOro nepiofy maiHo 6yn0 06’eKTOM npasa
BNACHOCTI TPeTbOi 0CO6U, AKWO CYy6’EKT AeKnapyBaHHSA, SIKMIA € CyX60B0 0C06010,
fIKa 3aiiMae BiAnoBifanbHe Ta 0C06/1MBO BiAnNOBifanbHe CTaHOBULLE, a TaKOX 3ailMae
nocagy, NoB’A3aHy 3 BUMCOKMM PIiBHEM KOPYNUIAHUX PU3KUKiB, abo ufieH Moro cim’i
OTPMMYBaB UM MaB MpPaBO Ha OTPMMAHHA AOXOAY Bif Takoro 06’ekta abo Mir npsamo
4yn onocepefKOBaHO (4epe3 iHWUX (i3NYHUX abo HOPUAMYHUX OCI6) BUUHATK LWOAO
TakKoro 06’°ekTa fil, TOTOXHI 3a 3MiCTOM 3/iAICHEHHIO NpaBa PO3NOPAAKEHHSA HUM (Taki
BIJOMOCTI He 3a3HayaloTbCA B AeKnapauyil, AKW0 BIAMOBIAHI 00’€KTU HaneXxartb Ha
npa.i BNAaCHOCTI HOPUANYHIN 0C06I, 3a3HaYeHin y NYHKTI 51 4acTUHM NepLloT cTaTTi 46
3aKOoHyY, Ta iX roIOBHUM MPU3HAYEHHAM € BUKOPUCTAHHA Yy rocnodapcbKili AisnbHOCTI
Takoi opMANYHOT 0cobm).

AKWO MainHO 6yno HabyTo y 3BITHOMY nepiofi, ane CTaHOM Ha OCTaHHIN [AeHb
3BITHOrO rnepiogy BXe He nepebysae y cy6’ekTa AeknapyBaHHsA abo yneHa noro cim’
Ha npasi BONOAIHHA ab0 KOPUCTYBaHHS, TO BOHO 3a3Ha4YaeTbCs B Aeknapauil y po3gini
«LliHHe pyxome MalHO (Kpim TpaHCMOPTHUX 3acobiB)» nule y TOMY BUMNaAKY, SKLO
BOHO nepebyBano y BOMOAIHHI UM KOPUCTYBaHHI Cy06’eKTa AeknapyBaHHS abo 4sieHa
MOro cim’i CyKYnHO NpoTAromM He MeHLUE MOJIOBUHW AHIB 3BITHOro nepiogy.

Mpuv nogaui nepwoi Aeknapauii BIANOBIAHO [0 BMMOr 3akKOHY CYO0’eKT
AeKNapyBaHHS 3a3Hayvae BiJOMOCTI NPO BCE LiHHE pyXOMe MaiiHO, B TOMY Yuc/i HabyTe
A0 Ti nogaHHA. Cy6’eKT AeknapyBaHHA MOBUHEH 3a3HA4YMTW BILOMOCTI MPO KOXHY
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LLIHHY piY, BapTIiCTb AKOT nepeBuLLye po3mip 100 MM, wo HanexuTs oMy abo YneHam
oro cim’i Ha npaei NPMBATHOI BMACHOCTI, Y TOMY 4uCAi CMiNbHOT BNAacHOCTI, abo
nepebyBac B MOro 4u IX BOMOAIHHI ab0 KOPUCTYBaHHI He3aneXxHo Big gopmu
npaBoOYMHY, BHACNIAOK SKOro HabyTe Take NpaBo, CTAaHOM Ha KiHeLb 3BITHOro nepiogy
abo nepebyBasna y T1XHbOMY BOMOAIHHI 4YM KOPUCTYBAHHI MPOTATOM He MeHLle
MOMOBUHW [HIB 3BiTHOro nepiogy. lNpu ubOMy BapTICTb | faTy HabyTTa LiHHOrO
PYXOMOro maiHa, fike 6yno HabyTo A0 NOAaHHS Nepliol Aeknapauil B eNeKTPOHHIN
(hopmi, 3a3Ha4aTn He 060B’A3KOBO.

VI1Il. Ocob6nmBocTi BigobpaXKeHHS BiJOMOCTeN NPo TPaHCNOPTHI 3acobm

66. AKi TpaHCNOPTHI 3ac0bu NOBUHHI BYTK Bifo6paXkeHi B Aeknapawii?

[na uinein geknapyBaHHA Mif TPAHCMNOPTHUMK 3aco6amMmn PO3YMIETLCS LUMPOKMNI
CNeKTp 3acobiB, AKi He 06MeXyHTbCA aBTOTPAHCNOPTHUMUK 3acobamu, a BKIHOYAKOTh
IHWI camOoXigHi MalWHM | MexaHi3MKu, a caMe: NIerkoBi Ta BaHTaXXHI aBTOMOOINI,
aBToOyCW, CaMOXifHI MaLUNHW, CKOHCTPYOBaHI Ha wwaci aBTOMO6ini, MOTOLMKAN YCiX
TUNiB, MapoK i MoZesNiel, npuyenun, HaniBnpuyenu, MOTOKOMACKK, iHLWI NPUPIBHAHI 40
HUX TPaAHCMOPTHI 3acobw Ta Moneau, CifbCbKOrocnojapcbka TexHiKa, BOAHI Ta
NoBITPSAHI cyaHa. Ha BigMiHY Bif iHLWIOro LiHHOrO PYXOMOro MaiHa, BioMOCTi npo
TPaHCMOPTHI 3acobu Ta IHWI camMoXifHi MalWHKW | MexaHi3MM 3a3Ha4vyarTbCH
He3anexHo Bif X BapTOCTI.

Y peknapauii 3a3Ha4yat0Tb TPaHCMOPTHI 3acobu, AKi BignoBigatdTb Xo4ya 6 OAHIN
3 TaKUX 0OCTaBMH:

1) TpaHCNOpPTHWIA 3acib HaneXUTb Ha npaBi BNACHOCTI, BOMOAIHHA 4
KOPUCTYBaHHA CY6’eKTy AeknapyBaHHA ab0o ujeHy MOro CiM’i CTaHOM Ha OCTaHHil
AeHb 3BITHOrO nepioay;

2) TpaHCNOpPTHWUIA 3aci6 nepebyBaB Yy BOMOAIHHI 4M KOPUCTYBaHHI Cy6’eKTa
[eKnapyBaHHs abo 4neHa Moro cim’i NPOTAroM He MeHLe MOJIOBUHWN [HIB 3BITHOIO
nepiogy;

3) CTaHOM Ha OCTaHHi/ [eHb 3BITHOrO nepiogy TPaHCNOPTHMIA 3aci6 OyB
06’€KTOM npaBa BMaCHOCTI TPeTbOl 0CO6M, AKLWO CY6’eKT AeKNapyBaHHSA, AKWW €
CNy>60BOKO 0cC060, fKa 3aimae BignoBiganbHe Ta 0C06AMBO BiAnoOBifasibHe
CTaHOBWLE, a TaKoX 3aliMae nocafy, MOB’A3aHy 3 BUCOKUM pPiBHEM KOPYMNUiAHMX
pU3NKiB, abo ufieH 1Moro ciM’ OTPMMYBAB UM MaB NpaBO Ha OTPMMaHHA LOXOAY Bif
Takoro 06’ekta abo Mir npsAmMo 4M onocepeakoBaHO (4Yepe3 IHWKUX (i3nyHUX abo
FOPUANYHUX 0CiB) BUMHATK LLOAO TaKOro 06’eKkTa fil, TOTOXHI 3a 3MICTOM 34iNCHEHHIO
npaea po3nopamkKeHHA HMM (Taki BiZLOMOCTI He 3a3HayaloTbCHA B feknapauii, AKLW0
BiANOBiAHI 06’€KTU HanexaTb Ha Mpasi BMACHOCTI KOPUAUYHIN 0CO6I, 3a3HaYeHi y
MYHKTI 5i YyacTUHM nepLiol cTaTTi 46 3akoHYy, Ta T1X TFO/IOBHUM MPU3HAYEHHAM €
BMKOPMCTaHHA Yy rOCrnofapcbKiit AifANbHOCTI Takoi opuaMYHOT 0cobn).

67. Ywm cnig BKAKYaTKM Yy BapTIiCTb TPaHCMNOPTHOrO 3acoby BUTpaTW,
NnoB’A3aHi 3 MUTHUM OPOPMIEHHAM YW pPeecTpauieto TaKoro 3acoby?



42

Y  jgeknapauii 3a3Ha4yaeTbCA BapTiCTb TPAHCMOPTHOMO 3acoby Ha JaTy Moro
HabyTTA y B/IACHICTb, BONOAIHHA ab0 KOPUCTYBaHHA. BUTpaTV HA MUTHE OPOPMIIEHHS
4n peecTpawito TPaHCNOPTHOrO 3acoby B MOro BapTiCTb He BKKOYalOTbCA. BogHouac,
AKWO BIANOBIAHWA BWAATOK Ha MWUTHE O(OPMIIEHHS YW pPeecTpauilo nepeBuLLYE
BCTAHOBMEHWI nopir AaeknapyBaHHs (50 M) i 6yB 3A4ilACHEHUIA Cy6’eKTOM
[eKnapyBaHHA Yy 3BiTHOMY nepiofi, TO BiH NOBMHEH 6YTW BigobpaXkeHUn y po3gini 14
«Bunpgatkm Ta npaBoYMHKU cy6’eKTa feKnapyBaHHS» Aeknapauil.

68. AKLLO TPAHCNOPTHMI 3acib HaNeXnTb CY6’eKTY AeK1apyBaHHA Ha npasi
KOpMUCTYBaHHA Ha nigcTtaBi  AOBIpPeHOCTI, a iHjopmMayia npo BfacHMKa
TPaHCNOPTHOro 3acoby MOMy He BigoMa, TO SKUM YMHOM Bigobpasntu vy
Aeknapauii BifoOMOCTi Npo BNacHMKa mMaiiHa?

AKLWLO Cy6’eKTY feKknapyBaHHA abo yneHy Moro ciMm’ He Bigoma iHhopmauis npo
BNaCHMKa MaiHa, sike nepebyBae B KOPUCTYBaHHI Cy6’eKTa AeKnapyBaHHS abo uneHa
horo cim’, a i3 npaBOBCTAHOBMIOUYMX [AOKYMEHTIB BCTaHOBUTM Ui BigOMOCTI
HEeMOX/IMBO, TO MPKX 3aNOBHEHHI BiANOBIAHUX NONIB AeKnapawii cnig obpaty No3HauKy
«He BigoMo». BuHATKOM € nuwe nons «[lpissuwe», «Im’a» Ta «lMo 6aTbkoBi (3a
HasiBHOCTi)» BNaCHMKa TaKoro MaiiHa, 3arnoBHEeHHS SIKMX € 060B’I3KOBUM.

Cnif TakoX nam’Atati, Wwo iHgopmaLito Npo BMacHMKIB TPAHCMOPTHUX 3ac06iB
MOXHa OTpuMaTu Yy BIigKpUTOMY EONHOMY AepXXaBHOMY peecTpi MiHicTepcTBa
BHYTPILLHIX CNpaB CTOCOBHO 3apPeECTPOBaHMX TPAHCMNOPTHMX 3ac00iB Ta TX BMACHMKIB.

69. AKMM 4YMHOM Bifo6pasnTK B Aeknapauii cMTyalito, KONu OAuH i TOM Xe
TPaHCNOPTHWUI 3aci6 nepebyBae y BNacHOCTI Cy6’eKTa AeKnapyBaHHS i Ha npasi
KopucTyBaHHA (Hanpuknag, Ha nigcraBi AOBIPeHOCTI) y 4neHa woro cim’i abo
HaBnaku?

AKWO TpaHCnopTHUIA 3acib nepebyBae Ha npaBi BAacHOCTI Yy Ccy6’eKTa
[eKapyBaHHA Ta O4HOYACHO Ha npaBi KOPWUCTYBAHHA Yy u4neHa MWoro cim’, To
3a3Ha4valoTbCs MpaBa KOXHOI 0CO6M Ha TakWil TPaHCNOPTHUI 3acib (BNacHICTb, iHLLe
NpaBO KOPUCTYBaHHA) y nigpo3aini «lMpaBa Ha Ueil 06°eKT» opmu aeknapauil.

AHaNOriyHo 3a3HavaeTbCcs iHpopMaLis, AKLO0 TPaHCNOPTHUIA 3acib NepebyBae Ha
MpaBi BNaCHOCTi y uneHa cim’i cy6’ekTa AeknapyBaHHS.

CTBoptoBaTU HOBI 3anuMCy MNP0 BXe 3a3Ha4YeHWUW TPaHCMOPTHWUIA 3acib6 ans
KOXHOrO0 4/ieHa cim’l He NoTPiGHO.

70. Aka iHgopmauia 3azHadaeTbca Yy noni «lgeHTUgikayinHnin Homep» y
po3aini 6 «LliHHe pyxome MalHO - TPaHCMOPTHI 3acobun» aeknapawii?

Y ubomy nosi cnif 3a3HaunTU igeHTUdikawinHMiA Homep TPaHCNOPTHOIO 3acoby,
AKWO BiH HasBHWA. Hanpuknagd, Ans aBTOMOGINA cnif BKaszaTu igeHTUdikalinHui
Homep (VIN), TO6TO BKazaHWiA y TeEXHIYHOMY NacnopTi Ha TPAHCMOPTHWIA 3aci6 HoMep
waci (Kysosa, pamu).
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71. Yn cnip peknapysatu TpaHCNOPTHUIA 3acib, AKNI NepefaHo iHWIM 0cobi
Ha nigcTaBi 4OBIPEHOCTI 3 NPaBOM PO3NMOPAAKEHHA?

Tak, Takui TpaHCNOPTHWUI 3aci6 cnig AeknapyBaTh, OCKiIbKWM  Bugada
OOBIPEHOCTI He NMPUNUHSAE NpaBa BAAaCHOCTI 0CO6M Ha MaWHo.

[MpaBoBe peryntBaHHA  BIAHOCWH, MOB’A3aHUX 3  KyMiBNEKO-NPOAAXKeEM
TPaHCMOPTHMUX 3acobiB, 3MIANCHIOETbCS Ha nigctaBi nonoxewb LK YkpaiHn 3
ypaxyBaHHSAM 3arajilbHUX TMOM0OXeHb Mpo [Orosip Ta cneyiasibHUX npasul,
3aKpinneHnx y BIANOBIAHUX MONOXeEHHAX [lopAAKY [AepXXaBHOI  peecTpauyil
(nepepeecTpauii), 3HATTS 3 06/1iKy aBTOMOGINiB, aBTOOYCiB, a TaKOX CaMOXiAHWUX
MalLWH, CKOHCTPYMOBaHUX Ha Llaci aBTOMO6iNiB, MOTOUMKAIB YCiX TUNiB, MapokK
i mMogenei, npuyenis, HaniBNpuYenis, MOTOKOMACOK, iHWWX MNPUPIBHAHUX
[0 HUX TPaHCMOPTHMX 3acobiB Ta MonefiB, 3aTBepPAXKeHOro noctaHoBow KabiHeTy
MiHicTpiB YkpaiHu Big 07.09.1998 No 1388, ki BM3Ha4yalOTb MeBHI 0OCOGMMBOCTI
YKNafleHHs, BUKOHaHHS Ta NpaBoBi HacNifgKyW HEBMKOHAHHS BifnoBiAHUX 40r0BOpIB.

Mpopax TpaHCNOPTHOro 3acoby, Lo Mae igeHTUGiKaliinHniA Homep, nepeabayvae
BiAMOBigHE OhOpM/IEHHSA AOrOBOPY KyMiBAi-NpoAaXky LbOro TPaHCMOPTHOro 3acooy,
3HATTA 1A0ro 3 06/1iKy, OTPMMaHHSA CBiAOLTBa NPO peecTpaLito TpaHCNOPTHOIO 3acoby.

TakMuM 4MHOM, BMAaya [OBIPEHOCTI Ha BOMOAIHHA, KOPUCTYBaHHS Ta
PO3MNOPALXKEHHS TPAHCMOPTHMM 3ac060M 6e3 Ha/lIeXXHOro YyKnafeHHs [Oorosopy
KYniBfi-npojaxy LbOro TPaHCMOPTHOrO 3acoby He BBaXAETbCA YKIaLEHUM
BiAMOBIAHO [0 3aKOHY 4Or0OBOPOM Ta He € MifCTaBoo Ans HAbyTTA npaBa BNacHOCTI Ha
TPaHCMOPTHMIA 3aci6 0co60t0, AKa L0 AOBIPEHICTb OTpMMana.

72. Yn cnig Bigobpaxkatn y aeknapauil iHopmauito npo TpaHCNOPTHUIA
3acib, AKnin 6yno BUKpageHo?

Tak, iH(opmaulito NpPo TakKWMi TpaHCMOPTHWIA 3aci6 cnig Bigo6bpasuTn B
AeKnapauii.

BnbyTTa TpaHCMOPTHOro 3acoby i3 (hakTUYHOro BOJIOAIHHSA Ta KOPUCTYBaHHA
BNaCHMKa y 3B’A3KY i3 HE3aKOHHUMU LiAMM TPeTiX 0Ci6 (BUKpaLeHHAM) He NMPUnuHAE
MpaBa BNacHOCTI Ha Ue MaitHo. OTXe, B pasi HE3aKOHHOI0 3aBOJIOAiHHA TPAHCMOPTHUM
3ac060M Cy6’eKTa AeKnapyBaHHA TpeTiMM ocobamm, iHopmaLito WOoAO0 TaKoro MaliHa
cnig BigobpaxaTu HesaneXxHo Bif Moro (akTUYHOI HasBHOCTI. BopgHouvac, npw
3aMOBHEHHI UbOro po3giny y noni «Mapka» abo «Mogenb» pPeKOMeHAYETbCS
3a3Hayatu npo Te, WO BiANOBIAHWIA TPAHCNOPTHUIA 3acib 6yB BUKpageHUA.

HaBefleHe npaBW/i0 3aCTOCOBYETHCA TaKOX Yy BWUNafgKy, KON BUKPaZEeHWA
TPaHCNOPTHMI 3aci6 6yno 3acTpaxoBaHO i CTpaxoBa KOMMNaHisi 34iMCHUNA CTPaxoBy
BUNMaTy, i NpU LbOMY, 3a yMOBaMM CTPaxoBOro [OroBopy, TPaHCMNOPTHWIA 3acib
CTaHOM Ha KiHellb 3BITHOro nepiofy He NepenLloB y BNACHICTb KOMNAaHii.

IX. Ocob6mnBoCTi BigobpakeHHsS BiJOMOCTe NPO LiHHI nanepwu
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73. #AKi UiHHI nanepu cnig fAeknapyBaTtu |y BignoBigHOMY po3fini
feknapau,ii?
BignoBigHO [0 NYHKTY 4 4acTUHM neploi crtatTi 46 3akoHy B Aeknapauii

3a3Ha4vyaloTbCsA BIAOMOCTI MPO ULiHHI nanepu, WO HanexaTtb CY0’eKTy AeKnapyBaHHSA
abo uneHam 1oro cim’i. o LiHHUX nanepiB HanexaTb:

aKuir;

6oprosi UiHHI nanepu (o6nirauii NigNPUeEMCTB, AepXKaBHi obnirauil YKpaiHu,
obnirauii micueBnX NO3unK, KazHayencbKi 3060B’a3aHHA Y KpaiHu, owasHi (4en03nTHI)
cepTuikaTun, Bekceni, obnirauii MibKHapoAHUX (hiHAHCOBMX oOpraHisauin, obnirauii
doHAy rapaHTyBaHHA BKNagiB isYHUX 0Cib);

YeKwU;
IHBECTULINHI cepTUdikaTu;

INoTeyHi LiHHI nanepu (inoTeyHi obnirauil, inoTeyHi cepTudikaT, 3aCTaBHI);
noxigHi WiHHI nanepu (gepueaTtueK);

npuBaTm3aLiHi LiHHI nanepu (Bay4vyepu TOLLO);

TOBaApPOPO3MopAAYI LiHHI nanepu.

Llei nepenik He € BMYEpPnHUM, Yy (hopmi Aeknapauil MOXXHa obpaTu BapiaHT
«|HWWIA BUL» LWIHHMX Manepis Ta 3a3HaA4YNTU, AKNIA CaMme.

Mpy ubOMY UiHHI Manepu He cnif AeknapysaTu B po3gini 5 «LliHHe pyxome
MaiHO (KpiM TpaHCNOPTHUX 3ac06iB)».

3a3HayalTbCsa Nuwe LiHHI nanepu, WO HanexaTtb Cy6’eKTy AeknapyBaHHA abo
4nieHy Moro cim’i Ha npaei BNACHOCTI CTaHOM Ha OCTaHHI AeHb 3BITHOro nepiogy.
AKWO UiHHI nanepu cy6’ekTa fAeknapyBaHHsi abo uneHa Woro cim’i nepegaHi B
ynpaBfiHHA iHWIA 0cobi, 4OAATKOBO 3a3Ha4yaloTbCs BiAOMOCTI MPO Taky ocoby.

Cny>60Bi 0co6u, AKi 3ariMalOTb BifnoBiganbHe Ta 0C06/MBO BignoBifanbHe
CTaHOBULLE, a TAKOX CY6’eKTW [eKnapyBaHHA, AKi 3aiMaloTb Mocaju, nos’a3aHi 3
BMCOKMM PiBHEM KOPYMNUiNHMX PU3KKIB, BiANOBIAHO A0 cTaTTi 50 3aKOHY, BKa3ylTb Y
Aeknapauii Takox UiHHI nanepu, fki € 06’eKTamun npasBa BMNACHOCTI TPeTbOl ocobw,
SKLWO CY6’eKT fAeknapyBaHHsi abo u4feH KOro ciM’ OTPUMYE UM Mae NpaBO Ha
OTPMMaHHA AOXO0AY Bif Takoro 06’ekrta abo MoXe MpsMO 4M onocepefkoBaHO (Yepes
IHWKX (i3NYHUX abo LPUANYHUX OCI6) BYMHATK LLOA0 TaKOro 06’°eKTa Aii, TOTOXHI
3a 3MICTOM 3[iNCHEHHIO NpaBa PO3nopPsgKeHHA HUM (Taki BiJOMOCTI He 3a3Ha4yalTbCs
B AeKnapauii, AKWo BignoBigHI 06’€KTW HaneXxaTb Ha MpaBi BMAaCHOCTI HOPUANYHIN
0c006i, 3a3HayeHin y NyHKTI 5i yacTuHW nepwoi cTaTTi 46 3aKoHy, Ta X ro/I0BHUM
MPU3HAYeHHAM € BUKOPUCTAHHA Y TrOCMOAApPCbKi AifNbHOCTI Takol HPUANYHOT
ocoon).

74. Y AKomy po3gini geknapauil cnig BKasyBaTu aKuii, WO Hanexartb
CYy6’eKTYy AeknapyBaHHS abo 4usieHy Moro cim’i?
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AKUIT 3a3HavaloTbCa B po3aini 7 «LliHHI nanepu» geknapauyii i He 3a3Ha4yatoTbCA
B po3ginax 5 «LliHHe pyxome MailHO (KpiM TpaHCMOpPTHUX 3acobiB)» Ta
8 «KopnopatunsHi npasa».

75. AKNMU € npaBuia 3a3HayYeHHA BapTOCTi LIHHMX nanepiB y Aeknapawii?

BapTicTb UiHHMX nanepiB Bifgo6paxaeTbcA BIANOBIAHO [0 X HOMIHa/IbHOT
BapTOCTI, MPY UbOMY Y AeKkfapauii 3a3HavyaeTbCa KifIbKICTb TaKUX LIHHMX nanepis Ta
HOMIHa/IbHa BapTiCTb OAHOrO LiHHOro nanepa.

3aKOHOaBCTBOM BM3HA4YeHO HW3KY LiHHWX nanepis, AKi He MaTb HOMiHaNbHOT
BapTOCTi, a MNOCBIAYYHOTb nMpaBa 0COOWM Ha OTPMMAHHS T[POLIOBOro [AOXO0AY,
Ha OfepXXaHHA CyMu BKIagy Ta MPOLEHTIB, NMpaBO Ha BWMAATM BAACHWKY LIIHHOIO
narnepa abo NocCBiA4YyHOTb 6€3YMOBHE rpoLloBe 3000B’A3aHHS.

BignoBigHo A0 YacTuHKM nepwoi cTatTi 11 3akoHy YKpaiHn «[1po WiHHI nanepu
Ta (POHAOBMIA PUHOK» KasHayeliCbke 3000B’A3aHHA YKpaiHW - Aep>XXaBHUN LiHHWUNIA
nanip, Wo po3MilyeTbCA BUKMOYHO Ha 4OOPOBINbHUX 3acafax cepef (i3vvHMUX 0cCib,
noceiguye akt 3aboprosaHocTi [epXXaBHOro 6HOMKeTYy YKpaiHu nepef BNaCHUKOM
KazHayencbKoro 3060B’dA3aHHS YKpalHW, [a€e BMAaCHMKY MpaBO Ha OTPUMaHHSA
rPOLLOBOro A40X0A4Y Ta norawaeTbCcs BignoBigHO A0 YMOB PO3MillleHHS Ka3HauYencbKnx
3060B’3aHb YKpaiHW. HoMiHanbHa BapTiCTb Ka3HauyelWCbKUX 30060B’A3aHb YKpaiHu
MOXKe OYyTW BM3HAUYEHa Yy HalioHanbHih abo iIHO3eMHIIA BastoTi.

YacTMHO nepLuoto cTaTTi 12 BKa3aHOro 3akOoHY BM3HAY€HO, WO iHBECTULIAHWIA
cepTU@ikat-yiHHUIA  nanip, SKWA  PO3MILLYETbCA  IHBECTULIAHUM  (DOHAOM,
IHBECTUUINHOK KOMNAHI€, KOMMaHield 3 YynpaBMiHHA aKTuBaMu MalioBOro
IHBECTMUINHOro (hoHAY Ta MOoCBigYye MpaBO BACHOCTI iHBECTOpa Ha 4acTky
B iIHBECTULIMHOMY (POHAI, B3aEMHOMY (hOHAI IHBECTULINHOI KOMNaHil Ta narioBoMy
IHBECTULINHOMY (DOHAI.

BignoBigHO [0 4acTMHM nepLlioi cTatTi 13 BKasaHOro 3akoHy ouwaaHuin
(oeno3nTHMIA) cepTudikaT - LiHHMIA nanip, SKWA NIATBEPAXYE CyMmy BKnagy,
BHECEHOro y 6aHK, i npaBa BKNagHuWKa (BnacHuMKa cepTuikata) Ha OfepXXaHHS
i3 CM/IMBOM BCTAaHOB/MEHOrO CTPOKY CYMM BKMagy Ta MPOLEHTIB, BCTaHOBNEHUX
cepTugikatom, y 6aHky, AK1in noro suaas.

3rifHO 3 YacTUHOK NepLoto cTatTi 14 uboro 3akoHy BeKcenb - LiHHWIA nanip,
KU noceigyye 6e3yMOBHe rpoLloBe 3000B’A3aHHA BekcenefaBust abo MOro Hakas
TpeTiii 0cobi CnNaTUTK MiCNS HAaCTaHHA CTPOKY MnaTeXy BU3HAYeHY CyMy B/AaCHUKY
BeKcens (BeKccnegepxxaTesnto).

YacTMHO  nepwiow  cTaTTi 150 3a3Ha4eHOro  3akoHy  [epXXaBHUN
AepuBaTMB - LLIHHWIA Nanip, WO PO3MIlLly€ETbCA AePXKaBOK Ha MiDXXKHAPOAHUX (DOHA0BUX
PUHKaxX | MigTBepaKye 3000B’A3aHHA YKpaiHW BIAMOBIAHO [0 YMOB PO3MILLEHHS
LUbOro WiHHOro nanepa 34iiCHUTX BUNNATW BNACHUKY LbOro LiHHOro nanepa B pasi
[OCSATHEHHSA NEBHUX MOKA3HWUKIB BasIOBOro BHYTPILIHLOIO NPOAYKTY YKpaiHu, a TaKoX
30INCHUTK iHWI BMMNATK.
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TakuMm YMHOM, Yy Aeknapayii BigoopaxKaeTbCa KifibKICTb TaKUX LIHHMX nanepis, a
B noni «HomiHanbHa BapTiCTb» He0bOXigHO 06paTy No3HauyKy «He 3aCTOCOBYETHLCA».

X. Ocob6nmMBOCTI Bijo6bpaXkeHHS BiJOMOCTEN NPO KOprnopaTUBHI NpaBa

76. AAKi 06’eKTM cnif Aeknapysatu B po3aini 8 «KopnopaTuBHI npaBa»?

Y po3saini 8 «KopnopaTuBHI NpaBa» 3a3HayalOTbCA BCi KOpNopaTUBHI Npasa, Lo
Hanexartb Cy6’eKTy AeKnapyBaHHS abo ufeHy 1oro cim’i Ha npaBi BNacHOCTI CTaHOM
Ha OCTaHHIN [eHb 3BITHOro nepiody, KpiM TUX, WO BXe OYyNM 3a3HadveHi B po3gini 7
«LiHHI nanepu» (Hanpuknag, akuii). TakuMK npaBaMn MOXYTb 6YTW YacTKu (nar) y
cTatyTHOMy (CKnafgeHoMmy) Kanitani 44 B OYAb-AKOMY IHLWIOMY eKBiBasieHTI
CTaTyTHOro Kanitany ToBapucTBa, MiANPUEMCTBA, OpraHisauii, L0 3apeecTpoBaHi B
YKpaiHi abo 3a KOPLOHOM, Y TOMY YMCAi NaioBi BHECKWN B KPeAUTHIWA cninui.

Cnyx60Bi 0cobu, sKi 3aMMaloTb BiAnoBigasnbHe Ta 0CO6/MBO BifnoBidasibHe
CTaHOBMLLE, a TaKOX CYO’EKTW fAeKnapyBaHHA, AKi 3ailMaloTb Nocagn, NoB’s3aHi 3
BMCOKMM PiBHEM KOPYNUiNHUX PU3KKIB, BiAMNOBIAHO A0 cTaTTi 50 3aKOHY, BKasylTb Y
Aeknapayii TakoX KopnopaTuBHI npasa, AKi € 06’eKTammn npaBa B/IACHOCTI TPETbOT
0cobu, AKWO Cy6’eKT AeKnapyBaHHA abo 4YfieH NOro ciM’i OTPMMYE Y/ Mae NpaBo Ha
OTPMMaHHA A0X04Y Bif Takoro 06’ekta abo MoXe NMpsAMO 4M onocepenkoBaHO (Yepe3
IHWKX (i3nYHMX abo HPUANYHUX 0CI6) BUMHATK WOAO0 TAKOro 06’°eKTa Aii, TOTOXHI
3a 3MICTOM 3[i/iCHEHHIO npaBa PO3NOPALXKEHHS HUM.

Taki BIJOMOCTI He 3a3HayalOTbCA B fAeknapauii, AKLWO BIANOBIAHI 06’eKTH
HanexaTb Ha npaBi BNAaCHOCTI HOPUAMYHIA 0CO6I, 3a3HAYEHI Yy MYHKTI 5i 4aCTUHK
nepwoi crtarti 46 3akoHy, Ta X TrONOBHUM TMNPU3HAYEHHSAM € BUKOPUCTAHHA Y
rocnofapcbKin AiaNbHOCTI TaKoi OPUANYHOT 0CO6MK.

BapTicTb KOprnopaTMBHUX NpaB BifobpaxaeTbCa y Aeknapauii y BigCOTKOBOMY Ta
rPOLLOBOMY BMpPAXEHHI. Y rpoLIOBOMY BUPaXKeHHI BapTiCTb 3a3Ha4yaeTbCsAd CTAHOM Ha
[Aaty HabyTTs npaB abo - AKWO NpPoBOAMNACA rpolloBa OLUiIHKA TakuxX npas i
pe3ynbTaT OUIHKM BifOMI CYy0’eKTy [eKnapyBaHHS - BIiANOBIAHO [0 pe3yNbTaTiB
TaKoil OUiHKMN.

77. 9KMM 4MHOM [eKnapyBaTW KOpPMopaTtuBHI NpaBa, AKWO CY0’eKT
AeKnapyBaHHA abo 4fieH Moro ciMm’i K y4acHMK ToBapucTBa 3 06MeXxXeHoK abo
A0AaTKOBOK BigMOBIAaNbHICTIO He BHIC MNOBHICTIO BKAag A0 CTaTyTHOro
(cknageHoro) kanitany ToeapucTea?

Y posgini 8 geknapauii «KopnopatvsHi npasa» Cy6’eKT feKnapyBaHHS MOBUHEH
3a3HayaTu HaleXxHy homy abo 4YneHy Moro cim’i 4yacTKy y cTaTyTHOMY (CKnageHoMmy
Kanitani) ToBapucTBa, [rpOLIOBE Ta BIACOTKOBE BMPAXEHHA AKOT 3a3Ha4YeHO B
yCTaHOBYOMY AOKYMEHTI TOBapUCTBa Ta B EANHOMY AiepXXaBHOMY PEECTPI KPUANYHNX
0Ci6, (I3NYHNX OCi6-NIANPUEMLIB Ta FPOMaACbKMUX JOPMYBaHb.

Y pasi HeBHeCceHHA BKnagy [0 CTAaTyTHOro Kanitasly UM BHECEHHS nuule horo
4yaCcTUHW, Y Cy06’eKTa AeKnapyBaHHS abo 4neHa Moro ciM’i BUHMKae (hiHaHCOBe
3000B’A3aHHSA i, Y pasi nepesuLeHHA nopory geknapysaHHs (50 NMM), BOHO NOBUHHO
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OyTu 3afieknapoBaHe y po3gini 13 «®iHaHCcOBiI 3060B’A3aHHA» [AeKnapauil.

AKWO po3Mip BHeCeHOro BKfagy Cy6’ecKTa [eKnapyBaHHS UM MOro YacTUHU
nepesuLLye nopir geknapysaHHa (50 MM), 1o y po3gini 14 «Bugatku 1a npaBoynHu
cy6’ekTa [eknapyBaHHA» feknapauil cnig Bigobpasutnm  BMAATOK Cy6’eKTa
JeKnapyBaHHS W00 BHECEHOIO BKagy Yv MOro YaCTUHM.

Kpim TOro, 3a HasaBHOCTI MiACTaB, BW3HAYeHUX Y 3akKoHi YKpaiHn «[1po
3anob6iraHHa Ta npoTuaito  neranisauii - (BigMMBAHHIO) [OXOAIB, OfepXaHuX
3/TOYNHHUM LINAXOM, (piHAHCYBaHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO PO3NOBCHOAKEHHS
36p0i MacoBOro 3HMWLEHHSA», BIAOMOCTI MPO TOBApUCTBO MOBMHHI 3a3HayaTucs y
po3aini 9 «KOpnanyHi ocobn, Tpacty abo iHWI NoAibHI NpaBOBi YTBOPEHHS, KiHLEBUM
beHeiyiapHUM BNaCHUKOM (KOHTPOJIEPOM) AKMX € CYO’eKT AekapyBaHHSA abo ufieHn
ioro cim’i» geknapadi.

Mpuknag 1: BiLOMOCTI NpO TOBapUCTBO BHECeHI A0 [epXaBHOro peecTpy
PUANYHUX  OCIB, (I3nYHUX OCI6-MIANPUEMUIB Ta TPOMAACLKUX (POPMYyBaHb
01.02.2019. CtatyTHMI Kanitan ToBapuctea ctaHoBUTL 500 000 rpH, YacTka cy6’ekTa
[eKnapyBaHHA y CTaTyTHOMY KaniTaji TOBapuCTBa Yy rpoLIOBOMY Ta BiACOTKOBOMY
BMpaXKeHHi cTaHoBUTbL 250 000 rpH a6o 50%. Y 2019 poui cy6’eKT AeKnapyBaHHS BHIC
4yacTuUHY BKnagy posmipom 110 000 rpH. [laTa NOBHOrO BHECEHHA BKnady Cy6’eKTa
AeKnapyBaHHs BI4MOBIAHO 40 YCTaHOBYMX AOKYMeHTIB - 01.08.2019.

Y Takomy pasi npu 3anoBHEHHI LWOPIYHOT geknapauii 3a 2019 pik:

fata HabyTTa cy6’eKTOM AeKnapyBaHHS npaBa Ha YacTKy y CTaTyTHOMY KaniTani
ToBapuctea - 01.02.2019;

y po3gini 8 «KoprnopatvBHi npasa» feknapauyil 3a3HayaloTbCA BIiAOMOCTI Mpo
4yacTKy Cy6’ekTa [AeknapyBaHHA Yy TpPOLIOBOMY Ta BifjCOTKOBOMY BUPaXEHHI
250 000 rpH a6o 50% BignoBiAHO;

y po3gini 9 «HOpuamyHi ocobu, Tpactn abo iHWI nofibHI NpaBoBi YTBOPEHHS,
KiHUeBMM GeHediliapHUM BNacHUKOM (KOHTPONEPOM) AKUX € CYO’EKT AeKnapyBaHHS
abo uneHn noro cim’i» geknapawii 3a3HavyaloTbCs BiJOMOCTI NPO TOBapUCTBO;

y po3gini 13 «®iHaHCOBI 3060B’A3aHHs» AeKnapalii 3a3Hayat0TbCs BiAOMOCTI
npo (hiHaHcoBe 3060B’A3aHHA Cy6’eKTa AeknapyBaHHA y po3mipi 140 000 rpH Ta npo
Aaty Moro BUHMKHeHHSA - 01.02.2019.

y po3gini 14 «<Bupgatkm Ta npaBouMHU Cy6’eKTa AeKnapyBaHHA» Aeknapauil - 3a
YMOBM pa3oBoro sngatky Ha cymy 6inbwe 50 MM.

Mpuknag 2: BIAOMOCTI MNP0 TOBapMCTBO BHeCeHi [0 [epXaBHOro peecTpy
HOPUANYHUX 0CIB, (I3UYHMX OCIB-nigNpMeEMLIB Ta rpomMaacbknx opmysarHb 01.01.2015.
CraTyTHMIA KaniTan ToBapucTBa cTaHoBMB 100 000 rpH, YacTKa Cy6’eKTa AeKnapyBaHHS
y CTaTyTHOMY KaniTa/i y rpoLoBOMY Ta BifICOTKOBOMY BMpaxeHHi ctaHoBmna 50 000 rpH
abo 50% BiAMOBIHO, SiKa MOBHICTHO BHECEHA.

01.02.2019 A0 [lep>XaBHOro PeecTpy pPUANYHUX 0Ci6, i3MUYHUX OCi6-NiANpPUEMLIB
Ta rPOMafCbKNUX (POpMyBaHb BHECEHI BIAOMOCTI NpPOo 36i/bLUEHHA CTAaTYTHOro Kanitany
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ToBapuctea o 20 000 000 rpH Ta nepepos3rnoAifl 4acTOK Y4yacHWUKIB TOBapuCTBa,
BHaCMiJOK 4YOro 4yacTtka Cy6’eKTa [eknapyBaHHS CTasa y rpoLloBOMY Ta BifCOTKOBOMY
BupaxkeHHi 3 000 000 rpH abo 15% BignosigHO. [laTa MOBHOrO BHECEHHS BKady
cyb’eKTa feKnapyBaHHA BiAMOBIAHO [0 yCTaHOBYMX AOKYMeHTIB - 01.08.2019. Cy6’ekT
[eKnapyBaHHA BHIC 4acTMHY BKnafy, Ha fKy 30i/blleHa MOoro 4actka, y po3mipi
90 000 rpH 01.03.2019.

Y TakoMy pasi npu 3anoBHeHHI WopivyHOT geknapauyii 3a 2019 pik:

pata HabyTTs cy6’eKTOM AeKknapyBaHHS npaBa Ha 4acTKy Yy CTaTyTHOMY KaniTani
ToBapucTtea - 01.01.2015;

y po3aini 8 «KopnopaTuBHi npaBax» Aeknapayil 3a3Ha4aeTbCs YacTKa Y rpoLLIOBOMY
Ta BiiCOTKOBOMY BupaxkeHHi 3 000 000 rpH abo 15% BigNoBiAHO;

y po3aini 13 «®iHaHCOBI 3060B’A3aHHA» [AeKnapauii 3a3Ha4valoTbCa Bi4OMOCTI Mpo
(hiHaHCcOBe 30060B'A3aHHA Cy6’eKTa AeKnapyBaHHs Y po3mipi 2 860 000 rpH Ta gaTy oro
BUHMKHeHHs - 01.03.2019.

78. U norpibHo 3a3HadaTu BIAOMOCTI MPO KOpnopaTuMBHI MpaBa, AKLO
topuanyHa ocoba nepebysae B CTaHi NPUMNUHEHHA?

Tak, noTpi6bHo. BignosigHoO A0 4YacTMHM n’aTtoi ctarTi 104 LK YKpaiHu
lopugnyHa ocoba € Takol, WO MnpunuHunaca, 3 [AHA BHECEHHA [0 E€AWHOro
[EPXXaBHOIr0 PEECTPY HPUANYHUX OCIO, Pi3NUYHMX OCI6-NIANPUEMLIB Ta rPOMaACbKNX
(hopMyBaHb 3anucy npo i’ NPUNUHEHHS.

XI. Oco6nmBOCTI Bigo6paXKeHHSA BiAOMOCTeM MPO HPUAMYHUX OCi6, TpacTu
abo iHLWI nofibHi npaBOBi YTBOPEHHSA, KiHUEBUM 6eHediliapHUM BJIACHUKOM
(KOHTpO/IepOM) AKMUX € CY6’eKT AeKapyBaHHSA abo YneHn 1horo cim’i

79. P0O3’ACHITb NOHATTA «KiHUEBUI GeHediliapHUA BNacHUK (KOHTpOsep)»
OPUANYHOT 0cobu

BignoBigHO 10 MYHKTY 51 4acTUHU nepLiol cTaTTi 46 3akoHy y Aeknapauii cnig,
3a3HaYUTN OPUANYHI 0COOK, KiHLEBUM OGeHediliapHUM BMaCHUKOM (KOHTPOSIEPOM)
AKUX € CYB’eKT feKnapyBaHHSA abo yneHW Mmoro cim’i. Mpu LboMy TePMiH «KiHLEeBUI
6eHediliapHNIn BNaCHUK (KOHTPOJEP)» BXMUBAETLCA Y 3HAYEHHI, HaBeleHOMY B 3aKOHi
YKpaiHun «[po 3anobiraHHA Ta npoTuaito neranisayil (BigMMBaHHIKO) [0XOAiB,
OflepXKaHUX 3M0YMHHUM LUNSAXOM, (iHaHCYBaHHKO Tepopu3My Ta (piHAHCYBaHHIO
PO3NOBCHOAKEHHA 30P0OT MACOBOr0 3HULLLEHHA».

3rigHoO 3 BU3HAYeHHAM, HaBefeHMM Y 3a3HayeHOMY 3akoHi (cTatTd 1), KiHLEeBWiA
beHediliapHUIA BnacHMK (KOHTponep) - uUe (hi3nyHa ocoba, fKa He3aneXxHo Bif
(hopmanbHOro BOJIOAIHHA Mae MOX/MBICTb 3A4IACHIOBATU BUpilanbHUA BNAWB Ha
ynpaBniHHA abo rocnofgapcbKy AiNbHICTL HOPUANYHOT ocobu 6e3nocepefHbO abo
yepes iHWKUX oci6. Takuii BUpilWanbHU BNAWB 3AINCHIOETLCA, 30KPEMA, LUMSAXOM
peanisayii npasa BONOAIHHA ab0 KOPMUCTYBaHHA BCiMa aKTUBaMU HOPULAUYHOT 0COOM UK
X 3HAYHOK YaCTKOK, npaBa BUPIWANLHOrO BMIMBY Ha (OPMYBAHHA CKnagy,
pe3ynbTaTh roN0CyBaHHA, a TaKOX BUMHEHHSA NPaBOYMHIB, SKi HafalTb MOX/UBICTb
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BM3HA4YaTM YMOBW TOCMOAapCbKOT AiSNbHOCTI, AaBaTh 000B’A3KOBI [0 BMKOHAHHSA
BKa3iBKM ab0 BUKOHYBATU (PYHKLIT OpraHy ynpasiHHS.

KiHueBuMm GeHe@iliapHMM BnacHMKOM (KOHTPOJIEPOM) € TaKOX (Pi3nyHa ocoba,
AKa Mae MOX/MBICTb 34INCHIOBATU BMNAMB LUASXOM MPAMOro abo onocepefkoBaHOro
(yepe3 iHWY ¢i3nyHy Y PUANYHY 0C00Y) BONOAIHHS OfHIEHD 0COO0K CaMOCTINHO
abo cninbHO 3 MOB’A3aHUMU (Pi3MYHUMKM Ta/abo PUANYHUMKM O0cobamKn YacTKOK B
IOPUAMYHIN 0co6i y po3mipi 25 um 6inblue BIACOTKIB CTATYTHOrO Kanitany abo npas
ronocy B HOPUAMNYHIN 0COBiI.

Mpy UbOMY KiHLEBMM GeHediLiapHUM BNAaCHUKOM (KOHTPOIEPOM) He MOXe 6yTu
ocoba, fika Mae opmanbHe NpaBo Ha 25 uuM Ginblie BiACOTKIB CTAaTyTHOro Kanitany
abo npaB ronocy B HOPUAWNYHIA 0CO6i, ane € areHTOM, HOMiIHaNbHUM YTPUMYBayYeM
(HOMiHa/IbHUM BNaCHMKOM) abo € Ti/ibKM MOocepesHMKOM LLOAO TAKOro npasa.

OTXe, MNPV BCTaHOB/IEHHI TOTr0, YN € Cy6’eKT feKnapyBaHHA abo YseH 1Moro cim’i
KiHUeBMM 6GeHedpiuiapHUM BacHUKOM (KOHTPOJIEpPOM) HOPUANYHOT ocobn, cnig
3BaXXaTW Ha  HasABHICTb  MOX/MBOCTI  3AiANCHIOBATUM  (PAKTUYHWIA  KOHTPOSIb
(BupiWwanbHNin  BNAMB) 3a AISNbHICTIO HPUANYHOT 0CO6WM, HaBiTb SAKWO TaKui
KOHTPONb He I'PYHTYETbCA Ha POpMasibHil BNaCHOCTI KOpnopaTMBHUX MpaB Y Takil
FOPUANYHI 0COOi.

Y peknapauil 3a3HayaeTbCA iHQopmauis npo PUANYHUX 0Ci6, KiHUEBUM
beHeiyiapHUM BaCHNUKOM (KOHTPOJ/IEPOM) AKMX € CY6’EKT AeKnapyBaHHA abo yeHu
oro ciMm’i, CTOCOBHO HPUAUYHUX OCI6, AKi 3apeecTpoBaHi AK B YKpaiHi, Tak i 3a
KOPLO0HOM.

Mpy ubomy cnig BpaxosysBatu, WO 28 KBITHA 2020 poky HabyBae YMHHOCTI
HOBUI 3akoH YKpaiHu Big 06.12.2019 Ne 361-1X «[po 3anobiraHHs Ta NpoOTUAitO
neranisauii (BiAM1UBaHHIO) AOXOAIB, O4ePXKaHUX 3I0UYNHHUM LUNAXOM, (PiHAHCYBaHHIO
Tepopuamy Ta (piHaHCYBaHHIO PO3MOBCIOAKEHHSA 36P0OT MacoOBOr0 3HULLEHHS».

80. BignoBigHO [0 3aKoHy YKpaiHu «[1po Aaep)xaBHy peecTpauit
OPUANYHNX 0CI6, PI3MYHUX OCI6-MIANPUEMLIB Ta FPOMAACLKNX (DOPMYBaHb»,
iHpopmaLia npo KiHueBoro 6eHediyiapHoro BnacHMKa (KOHTposnepa) puandHoTI
0co6M He nofjacTbCA NpW peecTpauii OKpeMUx BUAIB HOPUANYHKUX 0OCI6. Yn
MOLLUMPIOOTLCA un sBunaTkn TaAKOXX Ha 3a3HayeHHA iHQopMaLuil Npo KiHLeBOro
beHedpitiapHOro BfacHuMka (KOHTposiepa) HOPUANYHOT ocobm B paeknapauii
BiAMoOBIAHO f0 3aKOHY «[1po 3anobiraHHA Kopynuyii»?

BignosigHo Ao 3akoHYy YKpaiHu «[1po gepykaBHY peecTpawito puanyHmux ocio,
(bisnyHUX OCi6-NigNPUEMLIB Ta TPOMAACLKUX (POpPMYyBaHb» iH(opmauis npo
KiHLeBOro 6eHeiliapHoro BnacHMKa (KOHTposepa) opuanvHoi 0cobum BKas3yeTbCA Nij,
yac [ep>kaBHOT peecTpayil Takol 0cobun Ta Bif0OpaXKaeTbCas B EANHOMY [ep>KaBHOMY
PEECTPI OPUANYHNX OCI6, PI3NYHMX OCI6 - MIANPUEMLIB Ta rPOMaACbKNX (hOPMYBaHb.
Mpn uboMy 3akKoH YKpaiHu «Ipo Aep>KaBHY peecTpayito PUANYHUX 0CI6, PISUYHNX
OCi6-niAnNpueEMLIB Ta rpomMafcbkux opmyBaHb» (cTaTtTa 9) nepenbavae BuMaakw,
KO/ iH(hopMaLisi Npo KiHWeBOro 6eHeiliapHOro BnacHnka (KOHTponepa) pUANYHOT
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0C06M He nofaetbcst (TaKUii BUHATOK BCTAHOB/IEHO A1 OKPEMUX BUAIB HOPUANYHNX
0Cib, a TAKOX SIKLLLO 3aCHOBHUKaMU HOPUANYHOT 0COOWN € BUKMKOYHO (hi3nyHi 0cobMK, SiKi
€ 6eHeiLiapHMMKN BNacHMKaMu (KOHTponepaMn) topuandHoi ocobun).

Ockinbkn 3akoii YKpaiHun «[1po Aep)aBHY peecTpauito HpPUANYHMX OCIb,
(hi3nyHMX Oocib-nignpuemMuiB Ta rpoMagcbKux (OpMyBaHb» Mae IHWWIA npegmeT
PeryntoBaHHs i CTOCYETbCSA BUK/OYHO MOPAAKY AEpXKaBHOT peecTpauii puanyHmuX
0Ci6, 3a3HayYeHi BUHATKN He NOLUMPIOOTLCA Ha 3a3HavYeHHS IH(opMaLii Mpo KiHLeBoro
beHeiyiapHOro BnacHMKa (KOHTponepa) pUANYHOI ocobu B geknapauii BignoBigHO
[0 3aKoHy YKpaiHu «[1po 3anobiraHHA Kopynuii». OCTaHHIN Npu BU3HAYEHHI TepMiHa
«KiHLEeBUIA GeHediliapHH BNacHMK (KOHTPOEp) KOPUAMYHOT 0COO6U» NOCUIAETLCH Ha
3aKoH YkKpaiHn «[lpo 3anobiraHHa Ta npoTuAito neranisauii (BigMMBaHHIO) A0XOMiB,
OfepXXaHMX 3/I0YUHHUM LUAAXOM, (PIHAHCYBAHHKO Tepopu3My Ta (IHAHCYBaHHIO
PO3MNOBCHIKEHHS 36P0OT MAaCOBOI0 3HULLEHHSA», AKWIA 3a3HAYEHNX BUHATKIB TaKOX He
MICTUTb.

81. PO3’ACHITb MOHATTA «TpacT abo iHWi nofgibHi npaBoBi YTBOPEHHA:
«KiHUEBUI GeHedhiyiap.inii BNnacHMK (KOHTponep) TpacTy abo iHWMX nogibHmnx
npaBOBUX YTBOPEHb»

BignoBigHO A0 NYHKTY 51 4acTMHW nepwoi cTtatTi 46 3akoHy Yy Aeknapauil cnig
3a3Ha4yMTU BIAOMOCTI MPO TpacTu Ta iHWI NOoAIOGHI NpaBOBi YTBOPEHHS, KiHLEBUM
6eHediyiapHUM BNaCHUKOM (KOHTPO/IEPOM) AKUX € CYB’EKT AeKnapyBaHHS abo ueHn
Oro cim.

Mpy UbOMY TEPMIH «TpacT» BXMWBAETbCA Y 3HAYEHHi, HaBeLeHOMY B 3aKOHi
YKpaiHn «[po 3anob6iraHHA Ta npoTuaito neranisayii (BigMMBaAHHIO) [0XOAIB,
OflepXXaHMX 3/M0YMHHUM LUNSAXOM, (iHaHCYBaHHKO Tepopu3My Ta (iHaHCYBaHHIO
PO3MOBCHOKEHHS 306P0T NAcOBOro 3HULLEHHS».

BignosigHo fo cTaTTi 1 3akoHy YKpaiHu «[po 3anob6iraHHs Ta MpPOTUAI0
neranisauii (Big MMBaHHIO) AOXO0AIB, O4epXKaHUX 3MI0YNHHUM LWAAXOM, (hiHAHCYBaHHIO
Tepopu3My Ta (PiHAHCYBAHHIO PO3MOBCHAXKEHHSA 36p0T MacOBOr0 3HULLEHHA» TpacT-
Lile opuamnyHa ocoba-Hep-"3nAeHT, AKa NPoBaAnUTbL CBO AiA/IbHICTb Ha OCHOBI 40BIpPYOT
BMACHOCTI, e MOBIpeHW [ie 3a paxyHOK i B iHTepecax AOBipuUTeNns, a TaKoX
3000B’A3y€TbCA 3a BMHAropoAy BMKOHYBATW MeBHI HOPUANYHI Ail.

3BepTaemo yBary, wo 3akoHoM YkpaiHu Big 06.12.2019 Ne 361-1X «[1po
3anobiraHHA Ti npoTugito neranisauii  (BigMMBAHHIK) [0XO0A4iIB, OfepXaHuX
3/I0YNHHUM LWT> XOM, PiHAHCYBaHHIO Tepopm3My Ta piHaHCYBaHHIO PO3MOBCHOAXKEHHS
306poi MacoBOro 3HULWEHHA» (Habupae uYMHHOCTI 28 kBITHA 2020 pOKY), AKUM
BM3HAYEHHSA TpaeTy HaAaeTbCA B iHLWIN pegakuii.

82. AKMM 4YMHOM Yy Aeknapauii cnif 3asHauynTu BIAOMOCTI MPO KiHUEBUX
6eHedpiiapinix BnacH iKiB (KOHTpPONepiB) ToBapucTBa Yy pasi Henpsimoro
BNNBY?

Mpuknag: cy6’eKT [eKnapyBaHHA BOJOAIE 4YaCTKOK CTaTyTHOro Kamitany y
BifCOTKOBOMY Tupaxkem ni 100% B ToBapucTBi 3 0O6MEXEHOK BifNOBifaNbHICTIO
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(mani - TOB) «A», y cBoto yepry TOB «A» € 3aCHOBHUKOM TOB «Bb» 3 4acTKolo B
cTaTyTHOMY Kanitani - 60%, TOB «b» - 3acHOoBHMK TOB «B» 3 4acTKOW B
cTaTyTHOMY Kanitani - 40%, TOB «B» - 3acHOBHMK TOB «C» 3 4acTKOH B
CTaTyTHOMY Kanitani - 8% Ta TOB «D» 3 yacTKot - 100%.

Mpo dAKi ToBapucTBa CY6’eKTYy AeKnapyBaHHSA cnig 3azHauntu y posgini 9
«KOpuanyHi ocobu, TpactM abo iHWI noAibHi npaBoBi YTBOPEHHA KiHLEBUM
6eHediyiapHUM BNaCHUKOM (KOHTPOJ/IEPOM) AKMX € CYB’eKT AeKnapyBaHHS abo YsieHn
ioro cim’i» geknapauii?

Cy6’eKTy AeKknapyBaHHS y BiANOBIAHOMY po3Aini cnif 3azHaymMTn BigOMOCTI Mpo
TOB «A», TOB «b», OB «B», TOB «D», 0OCKiNbKMW CY0’€KT AeKnapyBaHHS
BIANOBIAHO [0 BM3HAYEHHSA TepMiHY KiHUeBUI GeHediliapHMIA BNacHUK (KOHTpPOsep)
30IACHIOE NPAMWUIA ra HEMPSMUIA BMNB Ha AIANbHICTb BULLE3a3HAYEHUX HOPULANYHUX
ocib.

Cy06’eKT [feknapyBaHHf Mae TakKM PO3MIp YacTKM y CTaTyTHOMY KaniTani
TOB «A», KU [03BONSE MOMY OAHOOCIOHO BNAMBATM Ha MOro AiANbHICTL, a Ta 'y
CBOIO Yepry € 3aCHOBHMKOM iHLUMX TOBAPUCTB Ta Ma€ NpaBo Ha OTPUMaHHA NpUBYTKy
Bifl AiSNbHOCTI TOBAPUCTB B 06CA3i, L0 BigMNOBiJae KOro YacTyiy ctaTyTHOMY KaniTani
Takoro ToBapucTBa, i TUM CaMMM BW3HaBaTUCb OMOCEPeAKOBAHMM BONOAIMbLEM
4acTKM B CTATYTHOMY KaniTani iHWKUX TOBapUCTB.

Mpn UbOMY PO3MIp YacTKM Cy6’eKTa AeKnapyBaHHS B OPUANYHI 0CO6i NOBUHEH
OLliHIOBATUCA 3 OrNA4Y Ha NOMOXEHHA LUMBIIbHOIO Ta rocnoAapCcbKoro 3akoHo4aBCcTBa,
a TaK0X 3 TOUYKM 30pYy YCTaHOBYMX JOKYMEHTIB HOPMAUYHOT 0COON.

XI11. Oco6nmnBOCTI BifobpaXKeHHSA BiAOMOCTEN NPO HemaTepianbHi aKTUBK

83. Lo po3yMmieTbCca Nig HeMmaTepialbHUMM aKTUBaMM, siKi BigobpaxaroTbcs
y Aeknapawii?

Mig Hematepia/ilbHUMU aKTMBaMM B MYHKTI 6 4aCTUHW MepLuoi cTaTTi 46 3aKoHY
PO3YMIitOTbCA 06'€KTM npaBa iHTeNeKTyanbHOT BNACHOCTI, WO MOXYTb 6YTW OLiHEHi B
rpOLIOBOMY eKBiBa/sieHTI (MaTeHT Ha BWHaxif, KOPWCHY MOJeNb, HOy-xay,
NMPOMMCNOBUIA 3pa3ok, Npaea Ha Tonorpagito iHTerpasbHOT MiKPOCXEMU, COPT POC/INH,
TOProBy MapKy 4/ KOMepLiilHe HaillMeHyBaHHSA, aBTOPCbKe MpPaBO TOLLO), a TaKoX
NpaBO Ha BWKOPWUCTAHHA Hagp YW IHWWX NPUPOAHMX pecypciB Towo. Iig
HemaTepialbHUM aKTUBOM Cif TaKOX PO3yMIiTU MiUeH3ii Ha MpaBO KOPUCTYBaHHSA
06’eKTaMW HTeNeKTyanbHOT BMACHOCTI, WO Hanexartb Cy0’eKTy AeknapyBaHHS abo
YneHy 1oro cim’i.

AKWO 06’eKT npaBa IHTeNEKTYyaNbHOT B/IACHOCTI MOXe OyTU OuiHEeHUR Yy
rPOLLIOBOMY EKBiBaneHTi, TakKUil 06’eKT cnif BigobpasmTu B Aeknapadii, HaBiTb KO
Taka rpoLoBa ouiHKa He npoBogunacs. Npu UboMy, AKWO BapTICTb NpaBa Ha 06°eKT
BIACYTHS, TO Y (hopMi AeKnapauii MoXHa obpaty no3Hayky «He 3aCTOCOBYETLCA».

3aKOH He 3000B’A3ye MPOBOAMTWM OLIHKY 06°€KTa AeknapyBaHHA B ULifAX
BHECEHHS1 BIiANOBIAHOI iHopmaLil A0 Aeknapayil. ToOMy AKWO BapTiCTb aKTUBY Ha
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MOMEHT BUHUKHEHHS MpaB Ha HbOFO He BifloMa, NPO Le CNij 3a3Ha4ynTK B AeKnapauii.

powoBi aKTMBKW, LIHHI Manepu, KOPNOpaTMBHI MNpaBa He BBaXakTbCA
HemaTtepianbHUMM aKTMBaMW | Bifo6paXatoTbCa B IHWNX po3finax geknapadiii.

Cny>60Bi 0cobu, Aki 3aimaloTb BifgnosiganbHe Ta 0C06/MBO BiANoOBifanbHe
CTaHOBMLIE, a TaKOX CYO’eKTW AeKnapyBaHHS, SiKi 3aliMatoTb Mocagn, NoB’si3aHi 3
BMCOKMM PiBHEM KOPYMUiAHMX pU3KKiB, BigNOBiAHO A0 cTaTTi 50 3aKOHY, BKa3ylTb Y
[eKnapauii TakoX HematepiasibHI aKTUBK, fIKI € 06°’€KTaMM npasa BMACHOCTI TPETLOi
0cobu, AKWoOo cy6’eKT feKknapyBaHHA abo yfieH 1oro cim’i OTPUMYE UM Mae NpaBo Ha
OTPUMaHHA [OX04Y Bif Takoro 06’ekta abo MoXe NPSAMO YK OnocepefKoBaHO (4Yepes
IHWNX (i3nYHUX abo HPUANYHUX 0CI0) BUMHATU WOAO0 TAKOro 06°eKTa Ail, TOTOXHI
3a 3MICTOM 3[iNCHEHHIO NpaBa PO3NopPSAXKEeHHA HUM (Taki BifJOMOCTI He 3a3Ha4yalThCH
B AeKnapauii, AKWo BigNoBiAHI 06’€KTW HaneXxaTb Ha MpaBi BMACHOCTI HOPUANYHIN
0C006i, 3a3HayeHilt y NyHKTI 5i YaCTMHM NepLuoi cTaTTi 46 3aKOHY, Ta IX FO/I0BHUM
NMPU3HAYEeHHAM € BWKOPUCTAHHA Y TrOCMOAAPChKiA AiANbHOCTI TakKol HPUANYHOT
ocobm).

Taki BIJOMOCTI He 3a3HayalOTbCA B fAeknapauii, AKLWO BiANOBiAHI 06’eKTK
HafeXarTb Ha npa.i BMACHOCTI KOPUAWYHINA 0CO6i, 3a3HaYeHin y NYHKTI 5i YacTUHK
nepwoi ctarTi 46 3akoHy, Ta iX TOMIOBHUM MPU3HAYEHHAM € BUKOPUCTaHHA Yy
rocnofapchbKin AisNbHOCTI TaKoi KOPMANYHOT 0CO6MW.

IHhopmaLis nNpo HemaTepianbHi aKTUBW 3a3Ha4YaeTbCA CTAHOM Ha OCTaHHIN [AeHb
3BITHOro nepiogy abo AKWO Takuil 06’eKT nepebyBaB Yy BOMNOAIHHI, KOPUCTYBaHHI
CYKYMHO He MeHLLEe MOJIOBUHWN [AHIB 3BITHOro nepiody (KpiM KpUNTOBantoTH).

84. Lo po3ymieTbCa Mif «KpUMTOBastoTaMu» 1 AK 1X C/if Bigobpaxartu y
Aeknapauyii?

BignosifHO [0 NyHKTY 6 4acTWUHM nepwoi ctarti 46 3akoHy y posgini 10
«HematepianbHi akTMBU» feknapayil cnij 3asHau4MTV KPUNTOBANIOTYU, WO Haexartb
CY06’eKTY AeKnapyBaHHs abo uneHy oro cim’i Ha nNpa.i BNACHOCTI CTAHOM Ha OCTaHHIl
[eHb 3BITHOro nepioay.

KpunTtoBantoTn € pisHOBNMAOM BIpTyanbHUX aKkTUBIB. BignoBiAHO A0 BU3HAYEHHS,
L0 HaBoOAM ibCA Yy CTaHgapTax pynu 3 po3pobkM (hiHaHCOBMX 3axofiB 60poTLOM 3
BigMMBaHHAM rpoweir (PATP)] BipTya/ibHAM aKTUBOM € UU(POBE BUPAKEHHS
BapTOCTI, AKUM MOXHa TOprysaTtu y Ungposomy opmMati abo nepefaBaTy i iKe MOXe
BMKOPWUCTOBYBATUCA AN18 NNaTiXXHMUX abo iHBECTULINHMX Wineid. BipTyanbHi akTUBK He
OXONJIIOKTh LM(POBE BUPKEHHS CTaHAAPTHUX (hiaTHUX) BatOT, LiHHKUX nanepis Ta
IHLWNX (PIHAHCOBUX aKTUBIB.

AHanoriyHe BU3HAYEHHA MICTUTbLCA TaKOoX Yy 3akoHi YkpaiHu Ne 361-1X Bij
06.12.2019 «[lpo 3anobiraHHs Ta npoTuAito neranisauii (BigMMBaHHIO) A0XO0AiB,
OLEPXaHUX 3/MI04MHHUM LIAAXOM, (IHAHCYBaHHIO Tepopu3My Ta (PiHAHCYBaHHIO

1PekomeHpauii PATP 2012 poky (3 ocTaHHIMKU 3MiHaMK Big YyepBHA 2019 poky), ywwww' I -
gafi.org/publicaii )M15/Tailiuxumnten®ionb/riocutenlI3*"l-recotrnenclarion3.HuTil.
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PO3NOBCHO/IXKEHHA 36p0T MacoBOro 3HULLEHHA» (Habupae YMHHOCTI 28.04.2020).

KpuntoBantota AK BWfA BipTyanbHWX aKTUBIB € aKTUBOM, WO CTBOPHETLCH,
0611iKOBYETbCS Ta BiUY>XYETLCA B PO3MNOAINIEHOMY PEECTPI Ta HE NOCBiAYY€E MalHOBUX
Ta/abo HeMaillHOBMX MpaB BMacHMKa KpuntoBantoTw. llig po3nofdineHnUM peecTpom
MO>XHa PO3YMITN efIeKTPOHHY 6a3y AaHunX, L0 MICTUTb 3anncu NpPo BUKOHaHI onepait,
i fKa QopmyeTbca, 36epiraeTbCAd Ta OHOB/IKOETHCA Ha OCHOBI anNropuTMiB, WO
3a0e3neyyloTb  Y3rO[KEHICTb  AaHMX MK  yciMa  nporpaMHO-TEXHIYHMMMU
Komniekcamun, AKki NigTpUMyroTb (YHKLIOHYBaHHS Takol 6a3n  gaHuX. [HWumu
CnoBamMu, KpUNToBanloTU - Ue uudposi (BipTyanbHi) rpowi y (opmi TOKeHiB, LWO
CTBOpPEHI Ta 06/1IKOBYIOTbCA Y PO3MOA4INIEHOMY pPeecTpi.

Mpwn BigOOGPaXKeHHI KPUNTOBaNKOT Yy hopmi Aeknapauyil cnif 3a3HauNTL:

Ha3By akTuBY B nosi «Onuc 06’ekta npaBa» (Hanpuknag, Bitcoin Cash, Bitcoin,
Etherium, Ripple, Litecoin);

[aty HabyTTs KpMNTOBaNOTK Cy6’EKTOM fieKapyBaHHs abo Y/IeHOM oro cim™'y
noni «fata npuabGaHHS akTUMBY». FAKLIO KPUTOBanOTa MEBHOrO BuUAy HabyBanacs
KinbKoma onepauisiMun, y 3a3HaueHOMY Mofi cnif 3a3HaunTK AaTy 0CTaHHbLOT onepaLlii;

KifIbKICTb TOKEHIB KPUNTOBa/IIOTU, LIO HanexaTb CY6’eKTy [eknapyBaHHs abo
4neHy MOro cim’i CTaHOM Ha OCTaHHIl feHb 3BITHOro nepiody, y noni «KifbKicTb»;

3arafibHy BapTiCTb TOKEHIB KPWUMNTOBa/lOTM MEBHOr0 BMAY, WO Hanexartb
Cy06’eKTYy AeKnapyBaHHSi abo uneHy MOro ciM’i CTaHOM Ha OCTaHHIN AeHb 3BITHOrO
nepiogy, y noni «BapTicTb Ha garty HabyTTd, abo 3a OCTaHHLOK TPOLLUOBOK OLIHKOHO,
rpH». AKLWO BapTiCTb KPUMTOBa/IOTU BigobpakeHa B iHWIA BantoOTi, HK rpowoBa
OAMHMUA YKpaiHW, Taka BapTiCTb 3a3HA4yaeTbCs B TPOLIOBIA OAMHMLUI YKpaiHM 3a
BatOTHUM (0OMiIHHMM) KypcoM HalioHanbHOro 6aHKy YKpaiHu, Lo AisB Ha OCTaHHIN
[eHb 3BITHO O nepiogy Aeknapauii. BapTicTb KpUNTOBaNOTN 3a3HAYAETHCA CTAHOM Ha
OCTaHHI feTb 3BITHOro nepiogy.

Y pasi HasiBHOCTI B cy6’eKTa AeknapyBaHHsS abo ufieHa Moro cim’l KpUNToBantoT
pi3HOro BMAY B Aeknapalii 3a3Ha4acTbCAd OKPemMO iH(opmaLis LWOAO0 KOXHOIo Takoro

BUAY.

X111 Ocob6nmBocCTi BifobpakeHHA BifOMOCTeil NpPo AOXOAM, Y TOMY uYuUCHI
nofapyHKum
85. AK pgoxoAu Ta nNojapyHkKu BifobpaxarTbes y geknapauii?

BignoBiAHO [0 NYHKTY 7 4YacTWMHW neplioi ctatTi 46 3akoHy B fAeknapauil
3a3HayvyaloTbCA BILOMOCTI MPO JOX0AW, AKI OYNM OTpMMaHi Cy6’eKTOM [eKnapyBaHHS
abo uneHam iioro cim'i ynpogoBx 3BiTHOro nepiogy.

MpW UbOMY JOXOAN BKNHOYAKOTh:

3apo0biTHY nnaty (rpowose 3abe3neyeHHs), OTPUMaHY AK 32 OCHOBHUM MiCLEM
po60oTK, Tak i3a CyMICHALTBOM;

roHopapu Ta iHiHI BMNAaTy 3rigHo 3 UMBINIbHO-NPABOBMUMW NPaBOYUHAMMN,
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Aoxif Bifg NigNPUEMHMLbKOT ab0 He3anexHoi npodeciiHol AiNbHOCTI;
Aoxia Bif HagaHHA MaliHa B opeHAy (KOPUCTYBaHHSA);

AVBIAEHAN;

MPOLEHTH;

POANTI;

CTpaxoBi BUNNATK;

BUurpawi (npu3n) y n0TEPE0 Yn B iHWI posirpawi, y 6yKMeKepcbKOMy napi, y
napi ToTanisaropa;

npu3n (BUrpawi) y rpowosiin gopmi, ogepxaHi 3a nepemory Ta/abo y4acTb B
aMaTOPCbKNX CMOPTUBHUX 3MaraHHAX;

6narofinHy gonomory;

MEeHCIHo;

cnaguwmHy;

[0X0AM BIf BIAYY>KEHHA LLIHHUX nanepis YM KOpnopaTuBHUX Mpas;
NOLAPYHKMN;

IHWIi goxoAaun.

Mig 3apo6iTHOKO NaTo PO3yMIETLCA KK OCHOBHa 3apo6iTHa nnata, Tak i 6yab-
AKi 3a0X04yBa/bHi Ta KOMMEHcauiiHi Bunnath (npemii, HagbaBkyu TOLWO), SKi
BUNNAYy0TbCA (HafatoTbCA) CYyO’eKTY AeKnapyBaHHA abo YneHy Moro ciMm™'y 3B’A3KY
3 BIfAHOCMHamMu TPYAOBOr0 HailMy, KpiM KOWTIB ANA NOKPUTTA BUTpPaAT Ha
BIAPALKEHHS, AKI Y LiNAX AeKnapyBaHHA LOXOAOM He BBaXKaloTbCHA (AMB. Aasli OKpeme
PO3’ACHEHHSA 3 LUbOro NpuBoOAY).

CouianbHi BUNNaTK, cybeuaii Towo BBaXKatOTbCA AOXOA0M | Bifo6paxatoTbCs B
AeKnapauii nuwe B pasi IX MOHeTK3aLii, TO6TO BUNMaTN y rpoLloBii opmi.

MogapyHKM BBaXarOTbCA AOXOAOM HE3aNeXHO Bif TOro, y fKil (opmi BOHM
OTPUMYIOTLCA Y (OpMi TpoOLIOBMX KOWTIB abo B iHWIA qopmi. BignosigHo [0
cTaTTi 13aKoHY NoJapyHOK - Lie rpoLoBi KOWTK abo iHWe MaiiHO, nepesaru, ninbru,
nocnyru, HemartepiasbHi aKTUBW, AKI HafalTb/0AepXXYOTb 6€30M1aTHO abo 3a LiHOH,
HMXYOK MIHIManbHOT PUHKOBOI. Lle CTOCYETbCA TaKOX NOAAPYHKIB, SKi CY6’eKT
[eKnapyBaHHsA OTPUMYE Bif 4sieHa cim’i abo HaBnaku.

Y pasi onnaty TpeTbOok 0C060K BUTPAT Ha BiANOYMHOK (MepeniT, NPoXKMBaHHSA
TOLWO), NiKyBaHHA, OCBITY TOWO Cy6’eKTa AeknapyBaHHsi abo ufieHa MOro cim’, ue
BBaXKAaeTbCA MOAAPYHKOM Y HErpoLwoBiin (hopmi, SKMn NOBUHEH BYTWN Bi06GPaXKeHNn y
Aeknapauii i3 3a3Ha4YeHHAM BapTOCTi MoAapyHKa.

[loxoan 3a3HavatoTbCA He3aleXXHO Bif X po3Mipy. BUHATKOM € fOXO4M Y BUTNIALI
nofapyHkis. logapyHKu y ¢opmi rpoloBMX KOLUTIB 3a3HayaloTbCA B AeKnapauii,
AKLLO pPO3Mip TakUX NOAAPYHKIB, OTPUMAHUX Bif OAHIET 0cO6U (rpynun ocib) CyKymnHo
NpoTAroM poky, nepesuulye 5 MM. MogapyHOK Yy POpMi, IHLWIA HiX FPOLWOBI KOLWWTK
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(Hanpuknag, pyxome mMaiHo, TPaHCMOPTHI 3aC06U, HEPYXOMICTb TOLL0), 3a3HAYAETLCH,
AKLLLO BapTICTb O4HOr0 nofjapyHka nepesuuiye 5 MM.

AKLWO OTPUMaHWA Y 3BITHOMY nepiogi NofapyHOK Y BUTNALI LIHHOMO pyxomoro
MaliHa, TPaHCMOPTHOro 3acoby, HEepPyXoMOro MaiHa, LUiHHWX nanepis, FPOLOBMX
aKTUBIB 4M iHWKX 06’eKTIB feKnapyBaHHA MepebyBae y cy6’eKTa AeknapysaHHs abo
YfneHa Moro ciM’i CTaHOM Ha OCTaHHI AeHb 3BITHOrO nepiofy, Takuii NofapyHOK
MOBWHEH OYTW TaKOX BigobpaxeHui y BignoBigHOMY po3gini 5 «LliHHe pyxome mMaiiHo
(KpiM TpaHCMOPTHMX 3aco6iB)», 6 «LliHHe pyxome MailHO - TpaHCNOPTHI 3acobu»,
«OB6’eKTN HepyXOMOCTi», 7 «LliHHI nanepu», 12 «[poLwOBi aKTUBM», TOWO0. AKLLO0 X
BIANOBI[JHE TaKe MalHO He HaneXuTb CY6’eKTYy AeKnapyBaHHS abo 4neHy noro cim’i
CTAHOM Ha OCTaHHil [eHb 3BITHOr0 nepiogy Take MaillHO 3a3HadvaeTbcsi B po3gini 11
«Jloxoan, y TOMy 4mMcni NOAapyHKU», a 'y pasi MOro Bigvy>XeHHS - ABiYi Yy TakoMy
po3aini, a TakoX y po3fini 14 «BuaaTkn Ta NpaBOYMHU CY6’eKTa AeKNapyBaHHA» Y
pasi, AKWO Le CTOCYeTbCA CYy6’eKTa AeknapyBaHHA Ta MepeBULLYE BCTaHOBJIEHUM
3akoHOoM nopir - 50 MM.

86. AKuWIA po3mip foxoay, 30Kpema y BUrNA4i 3apobiTHOT nnaTu, 3asHayaTu E
feknapauii, HapaxoBaHuii abo PakKTUUYHO OTPUMAHUIA?

Y [peknapayii 3a3HayaroTbCA BIZOMOCTI MPO OTPUMaHI AO0XOAW, BKIOYaKUM
nogartku i 3oopu.

BignosifHO [0 MYHKTY 7 4YacTUHW nepwoi ctarti 46 3akoHy B feknapauii
3a3Ha4valoTbCA BIAOMOCTI MPO OTpUMaHi foxoAn cy6’ekTa AeknapyBaHHSA abo YneHiB
horo cim'l, y TOMy uucni goxoam y BUrnagdi 3apo6itHoi nnatm  (rpoLLoBOro
3a6e3neyeHHs), OTpPMMaHI K 3a OCHOBHUM MicCLUeM Po60TU, Tak i 3a CYyMICHULITBOM,
roHopapu, AuBiAeHAW, NPOLEHTW, POANTI, CTpaxosi BUNnaTu, 6narogiHa AonomMora,
NeHcis, 4OXOAN Bif BiAYY>XeHHS LiHHUX nanepiB Ta KOpnopaTuBHMUX Mpas, NOAAPYHKM
Ta iHWI goxoaw.

BignoBigHO [0 4acTWUHM nepwoi cTtaTTi 67 KOHCTUTYUIT YKpaiHW KOXXeH
3000B’A3aHMI cnnayvyBaTn nogaTku i 360pyu B MOPAAKY i po3Mipax, BCTaHOB/IEHWUX
3aKOHOM.

3rigHo 3 NyHKTOM 162.1 ctatTi 162 MK YKpaiHKM f0 ymMcna nnatHUKIB nopaTky
Ha [0X0AM (i3YHUX 0OcCib HanexaTb, 30Kpema, pe3ngeHT ((isnyHa ocoba), fka
OTPUMYE [OXOAMN AK 3 LyKepena iX MOXOLKEeHHSA B YKpaiHi, Tak i IHO3eMHi goxoau, a
TaKOX NOAATKOBWUIA areHT.

[doxoan y Burnagi 3apo6iTHOT nnatv, HapaxoBaHi (BuMayveHi) MAaTHUKY
nogatky Ha pgoxoaum (isMyHMx oci6 BigNoBIiAHO 40 YMOB TPyAOBOro A0roBopy
(KOHTpaKTy), Hanexarb [0 3arasbHoOro MicsayHoro (piYHoro) onoAaTKOBYBaHOIO
A0X04Y NNaTHUKa nojatky, fAKWiA € 6a3010 onofaTkyBaHHA (MYHKT 164.1, nignyHKT
164.2.1 nyHKTy 164.2 cTatTi 164 MK YKpaiHn).

BignosigHo o nignyHkTy 168.1.1 nyHkTty 168.1 ctarti 168 MK YkpaiHu
NOLaTKOBMWI areHT, AKWUIA HapaxoByeE, BUMNIavye abo Hajae onogaTKOBYBaHMI AOXi[ Ha
KOPUCTb NaTHUKa NOAAaTKY, 3060B’A3aHUI yTPUMYBATM NOAATOK Ha LOXOAM (Di3UUYHUX
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ocio.

Cnipg 3a3HayunTK, WO NOLATKOBUM areHToM 040 MOAATKY Ha AOXOAN (Di3NUYHUX
oci6 €, 30Kpema, topuanvHa ocoba (1T ¢inis, BigAINEHHSA, IHWWIA BigOKpPeMAeHWU
nigpo3ain), fKa He3aneXHo Big oOpraHisauiiiHO-NPaBOBOro crTaTtycy Ta Cnocooy
onofaTtKyBaHHA iHWKUMK nofgaTtkamun ta/abo opmu HapaxyBaHHA (BUNAaTW, HajaHHA)
poxoay (y TrpowoBii abo Herpowwosiin d¢opmi) 3060B’si3aHa HapaxoByBaTH,
YTPUMYyBaTK Ta CcniaadvysaTy NnogaTok Ha AoXo4Au (hi3vyHMX 0Cib [0 6K 4XKETY Bij iMeHi
Ta 3a paxyHoK (@i3nyHoi ocobu (nignyHKT 14.1.180 nyHkTty 14.1 crarti 14 MK
YKpaiHu).

BignosigHO 4O nofoXeHb yacTuHW nepiol ctarti 30 3akoHy YkpaiHu «[1po
onnaty npaui» po60oToAaBelb NPU KOXHIN BMNAaTi 3apo6iTHOI naath 3060B’3aHWI
NOBIAOMUTK MpaLiBHUKa MPO AaHi, WO Hanexartb 40 nepiogy, 3a SKUA NPOBafUTbCA
onnata npaui, 40 SKUX HanexaTb 3arajibHa cyMa 3apo6iTHOT nnaTtu i3 po3wngpoBKoIO
3a BMgamu BuUnnaT, po3mipu i nigctaBu BigpaxyBaHb i3 3apo6iTHOT nnatn, cyma
3apoO6ITHOT NaTK, WO HaneXuTb 40 BUNIATW.

To6To i3 3aranbHOI CymMn 3apob6iTHOI nnaTu (akTUYHO W BigbdyBalOThCA
BifpaxyBaHHA, Y TOMY YMC/Ni HApaxOBYETbCH, YTPUMYETLCA Ta CNNayvYyeTbCa NoAaToK
Ha foxoAun (i3n4HuX ocib.

Takum 4yMHOM, B Aeknapauii 3a3Ha4yaroTbCA BILOMOCTI MPO OTPMMaHy 3apobiTHY
nnarty, BKAOYaroum nogarku i 36opu.

87. Uun BBAXXalTbCS [J0OX00M BUTPATU Ha BiAPSAAXKEHHS, LLLO ONNAYYHOThC
po6oTofaBUemM? HAKLWIO0 BUTPaATM Ha ydyacTb y My6AiYHOMY 3axofi onnadeHi
TPETbO CTOPOHO, UM BBAXKAETLCA Lie J0X0A0M?

BignosigHo [0 crtarTi 46 3akoHY He BBaXalTbCA [AOXOA0M KOWTK, L0
BMMNMavyOTbCa poboTodaBLeM CY6’eKTy [eknapyBaHHS (4neHy Woro cim™) ans
MOKPUTTSA BUTPAT Ha BigpsakeHHA (B YKpaiHi UM 3a KOPAOHOM).

Tak caMO He BBaXKaeTbCA OTPMMAHHAM [AOXOAY MOKPUTTA TPeTbOok 0C060t0
(Hanpuknag, MIXKHapPOAHOK opraHizauieto, AepXXaBHMMM opraHamu IHO3eMHOI
[ep>XXaBu TOLLO0) BUTPAT Ha yyacTb Cy6’eKTa feKnapyBaHHA (4ieHa inoro cim™) y 3axoai
(cemiHap, KOHMepeHLia, neperoBopy TOLLO), WO NPOBOAMUTHLCA B IHLIOMY MICTI 4K 3a
KOpAOHOM (Hanpuknag, onsara BATPaT Ha MOLOPOX A0 MiCUA NPOBEAEHHA 3axoay,
MPOXWBaHHA Ta XapyyBaHHS), 3a YMOBW, WO Taka Noi3fkKa odopmaeHa y BUTNALI
BIAPAMIKEHHS Cy6’eKTa AeKapyBaHHSA UM Y/ieHa Moro cim’.

MNpuknagn:

1 Cy06’eKT peknapyBaHHS Ha 3anpolleHHs [Aep>XaBHOro opraHy iHO3eMHO
JepXXaBu i 3a paxyHOK KOLITiB CTOPOHM, WO npuiimae, 6epe yyacTb Yy 3axofi, Wo
NPOBOAMTLCA Ha TepuTopii WIET Aep>aBKn, 3 OPOPMIEHHAM BiAPAMIKEHHSA 3a MICLeM
poboTn cy6’ekTa AeknapyBaHHA. KolwiTu, BUTpayeHi Ha onnaty nepei3gy cy6’ekTa
[eKnapyBaHHs, K0ro XxapuyBaHHS Ta NPOXWUBAHHSA, & TAKOX iHLWWI MNOB’A3aHi 3 NOI34KOK0
BUTpPaTK (Hanpuknag, cnnata Bi30BOro 360py) He BBaXKalOTbCA [A0OXOAOM | He
3a3HavyalTbCA y Aeknapauii.
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2. UneH ciM’ cy6’eKTa AeKnapyBaHHS, SKKMA He € 0C060H0, YNOBHOBAXEHOK He
BUKOHAHHA (PYHKLIA Aep>kaBu abo MICLEBOro caMoBpsAyBaHHS, abo NPUPIBHSHOM [0
0Ci6, YNOBHOBAXXEHMX Ha BUKOHAHHSA 3a3Ha4yeHuUX (YHKUiA, OTPMMYE KOMMNEHcaLito
BMTpaT Ha BigpsAmXKeHHA Bif CBOro pobortogasBus abo oopmse 3a MicuemM poboTu
BIAPAMKEHHS 3 METOK YyuyacTi Yy 3axofi, NpoBefeHHsA neperosopis Towo. KowTw,
OTPMMaHiI 4Y/ieHOM CiM’i Bif CBOro po60oToAaBUs AK KOMMeHcauis BUTpaT Ha Take
BIAPAMKEHHA abo BUTpaTW, MOHECEHiI CTOPOHOD, SiKa MpuiiMae, Ana 3abe3neyeHHS
BIAPAIXKEHHS YneHa CiM’T, He BBaXarTbCA LOXOAOM i He 3a3Hayat0TbCA B feKnapauii
cy6’eKTa fieknapyBaHHs.

88. Uy BBaXawTbCA [0XOA0M KOLWITU, WO BUMIAYYHOTbCA HapOLHUM
aenytataMm YKpaiHM 419 KOMMeHcauil BapTOCTi Npoi3dy, OpPeHAn >Xutnia abo
BUHaMMYy roTe/IbHOro HOMepa, a TaKoX BifALIKOAyBaHHS BUTPAT, MOB’sA3aHUX i3
BUKOHaHHAM [enyTaTCbKNX NOBHOBaXeHb?

Y uinax feknapyBaHHA BIignoBigHO A0 cTatTi 46 3akOHY He BBaXarTbCH
AOXO040M KOLITK, WO BUNNAYYHOTLCA HAapOAHUM AenyTatam YKpaiHu a1 KoMneHcauii
BapTOCTi Mpoi3dy, OpeHAN >XuTna abo BMHaWMY TrOTENbLHOrO0 HOMepa, a TakoX
BIALWKOAYBaHHSA BUTPAT, NOB’A3aHNX 3 BUKOHAHHAM [enyTaTCbKMX MOBHOBaXKEHb.

HapogHi pgenytatu YKpaiHM BignoBigHO [0 4YaCTUHW nepwoi cTaTTi 78
KoHCTUTYUiT YKpaiHu 3A4iACHIOTb CBOT MOBHOBAaXXEHHS Ha MOCTINHIA OCHOBI, iX
CTaTyC BW3HAYAETLCA BUK/IKOYHO 3aKOHaMW YKpaiHM (NYHKT 21 4aCTMHWU nNepLlol
cTatTi 92 KoHCTUTYULIT YKpaiHn).

3aKoH YKpaiHn «[1po ctaTyc HapoAHOro genytaTta YKpalHW» BU3HAyae cTaTyc
(npaBa, 060B’A3KM | BiANOBiAa/bHICTb) HAPOAHOr0 AenyTaTa YKpaiHN Ta BCTAHOBJ/IHOE
npaBoBi i coyiasibHi rapaHTii 34iNCHEHHA HAapOAHUM [enyTaTOM CBOIX MOBHOBAXEHb.

Cepes, OCHOBHMX rapaHTii [AiSNbHOCTI  HapogHWX fdenyTaTiB  YKpaiHu
nepefb6ayeHo (piHaHCYyBaHHA BMAATKIB, MOB’A3aHMX 3 1eNyTaTCbKOK AiANbHICTIO. Tak,
BI4MOBIAHO [0 YaCTUHM YeTBepTOl cTaTTi 32 3aKOHY Y KpaiHu «[1po cTaTtyc Hapo4HOro
genyTtata YKpaiHU» HapofHOMY JenyTaTy MpPOTAroM YCbOro CTPOKY BUMKOHaHHSA
[AEenyTaTCbKUX MOBHOBAXEHb LWOMICAYHO BiAMOBIAHO A0 NOMOXeHb ctaterd 23 i 35
LUbOro 3aKOHY BMAAKTHCA KOWTW A1 KOMMNEHCALIT BapTOCTI MPOI3LYy, OPEHAN XUTMA
abo BMHaliMy roTe/lbHOr0 HOMepa, a TaKOX BiALKOLOBYHOTbLCSA BUTPaTW, NMOB’A3aHi 3
BMKOHaHHAM [enyTaTCbKMX MOBHOBaXeHb, Y PO3Mipi MiCAYHOT 3apob6iTHOI nnatu
HapoO4HOro AenyTaTa, WO He NigNsaraloTb ONO4ATKYBaHHKO. [Mpy UubOoMy KOWTWU 41K
BiALUKOAYBaHHS BUTpPaT Ha 3A4IACHEHHS [enyTaTCbKUX MOBHOBaXXeHb HApPOAHWI
aenyTat YKpaiHu OTpUMYE 3 HA MOro obpaHHsA (Y4acTuHa YyeTBepTa CTaTTi 33 3aKOHY
YKpaiHu «[l1po cTtatyc Hapo4HOro AenyTaTa YKpaiHU»).

3BaXkatoum Ha MNosoXeHHs cTaTtein 23, 32, 33, 35 3aKoHYy YKpaiHu «[1po ctatyc
Hapo4HOro AenyrtaTa YKpaiHW», MpPaBO Ha OTPMMAHHA KOWTIB A8 KOMMeHcauii
BapTOCTi MNpOi3gy Ta Ha BIiAWKOAYBaHHSA BMTpPAT, MOB’A3aHMX i3 BWUKOHAHHAM
[enyTaTCbKNX NOBHOBaXKeHb, MalOTb YCi HAPOAHI AenyTaTn YKpaiHu, a Ha OTPUMaHHS
KOLITIB A4/19 KOMMeHcauii opeHAn Xntna abo BUHaMMYy roTeslbHOro HoMepa - HapoAHi
fenyTtatu YKpaiHu, He 3abe3neyeHi XUTnom y Micti Kuesl, i MicLe TX NpoXXMBaHHS,
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BiANOBIAHO A0 MOro peecTpauii, 3HaXoAMTbCA Ha BigcTaHi noHag 30 KM Bif MeX MicTa
KuiB.

Takum YMHOM, HapoAHI AenyTaty YKpaiHW OTPUMYIOTb MeBHI BifLIKOAYBaHHSA,
KOMMeHcauii 4na noKpUTTA BUTPAT BiANOBIAHO A0 CheliasibHOro 3aKOoHY.

BignosigHo ao ctatTi 51 BOAXXETHOro KofeKcy Y KpaiHu BUTpaTu Ha 6e3onnaTHe
abo ninbrope MatepianbHe | nobyToBe 3abe3neyeHHs, Ha fAKe 3rigHo i3
3aKOHOJaBCTBOM YKpaiHM MaloTb NPaBO OKpemi Kateropil npayiBHUKIB OO 4XETHUX
YCTaHOB, 3[iICHIOIOTLCA 3a PaXyHOK OK/IKETHUX acUrHyBaHb Ha (DYHKLiIOHYBaHHSA
LUUX GHOMKETHUX YCTaHOB. BnacHe, nonoXxeHHsMu ctaTer 23, 35 3aKOHY YKpaiHu
«[Npo cTtatyc HapoAHOro genyrtata YKpaiHuW» BCTAHOB/IEHO, L0 KOWTW Ha NPOI3f
Hapo4HMMK fdenyTaTaMy YKpaiHM ycima BUAAMW TPaHCMOPTY, KOLWITWM Ha OpeHay
XXu1Tna abo BMHaM roTefnbHOro Homepa nepefbayaloTbCs y BUTpaTax Ha 3abe3neyveHHs
AiAnbHOCTI BepxoBHOT Pagn YkpaiHw.

KowTu, fKi BifWKOAOBYOTLCA HAPOLHOMY AenyTaTty YKpaiHU Ha 34iACHEeHHS
[enyTaTCbKuxX NoBHOBaXeHb (cTaTTi 32, 33 3aKoHY Y KpaiHu «[1po cTatyc HapoAHOro
fenyTaTa YKpaiHu»), BiAnoBigaTb pPO3Mipy 3apobiTHOI nnaTu HapoAHOro genyTtaTa
YKpaiHu, afie He BXOA4ATb A0 CTPYKTypu 3apobiTHOI nnatn. Cymu KomneHcauii
BapTOCTI Npoi3ay, OpeHAn XnTna abo BUHaMYy roTefnbHOro Homepa (ctaTTi 23, 32, 35
3aKoHy YKpaiHu «[1po cTtatyc HapogHoro fenyrtarta YKpaiHWU») BCTaHOBMHOHOTLCH
3aKOHOM YKpaiHu npo [epxaBHWil OrOMpKeT YKpaiHM Ha BignoBigHWKA pik (Ta
KowwTopucom BepxoBHOI Pagn YKpaiHu - B pasi MOro 3aTtBepi)XeHHs BepxOoBHOH
Pagoto YkpaiHn). CnnMcoK HapoAHUX AenyTaTiB YKpaiHu, AKUM BUAAKOTLCSA KOLWITK Ha
OpeHAY XXWUTNa Ta Ha BUHalM rOTe/IbHOro HOMepa, LLOKBapTaibHO My6/iKyeTbCA B
raseTi «F0f0c YKpaiHM» Ta LWOMICAYHO ONPUOAHIOETLCA Ha canTi BepxoBHOT Pagu
YKpaiHu.

89. Unm 3asHauvawTbCca y po3gini 11 «[oxoaw, y TOMY 4ucAi NofapyHKu»
Aeknapayii BiZOMOCTI MPO KOLWITW, OTPMMaHi y 3BITHOMY nepiofi K MOo3uKa,
KpeauT, iHWwe dpiHaHcoBe 3000B’A3aHHA?

Hi. KowTwn, oTpumaHi Yy 3BITHOMY nepiogi, Ha nigcTaBi AKMX Yy Cy6’eKTa
AeKnapyBaHHA BUHMKalOTb (piHAHCOBI 3000B’A3aHHA He 3a3HayatoTbCHA y posgini 11
«Jjoxoaun, y TOMY Yncni NofapyHKU» geknapauii.

BogHoyac BiJOMOCTI MpOo KOWTW, Ha NigCcTaBi AKMUX y Cy6’eKTa AeKknapyBaHHSA
BUHMKAKOTL (PiHAHCOBI 3000B’A3aHHA, BapTiCTb fAKMX nepesuwye 50 MM,

3a3HavaroTbCs y po3gini 13 «PiHaHCOBI 3060B’A3aHHA» Aeknapauii (4MB. 3anMTaHHS
103 ymx P03’ACHEHD).

90. Um € poxooM Yy UiNax geKnapyBaHHA NpoLleHi (aHyNboBaHi) 6aHKOM 3a
NOro pilleHHsM cyma KpeauTy abo NPOLEHTU 3a KOPUCTYBaAHHA KPeanTom?

Mig 4OXo40M MOXYTb PO3yMiTMUCA A0A4aTKOBI 6nara, yHacnigok oTpUMaHHA AKUX
(hiHaHcoBe ab0 maTepiasibHe CTaHOBMLLE Cy6’eKTa AeKapyBaHHS YmM YMEHIB NOro cim’
nokpatwunocs. OTpUMaHHA OCHOBHOI CYMW KpeauTy, AKY Hagani 3a pileHHAM 6aHKy
Cy6’eKT AeKnapyBaHHA 4YM 4fieH Moro ciM’i He MNOBMHHI NOBEPTaTW, € [AOXOAO0M,
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OCKINIbKWN 3aBAAKM UMM KOLUTaM MOKpalyeTbCA (PIHAHCOBE CTaHOBMLLE 0CO6M, Yy Hel
3’ABNIAETLCSA MOX/IMBICTb, HANPUKNag, 34INCHUTM BULATKK, AKi iHAKLLE BOHA He Morna
6 3pobutn. BopgHouac ckacoBaHi BIACOTKM 3a KOPUCTYBAHHA KPeAMTOM TaKuUM
[NOXOA0M He €, OCKi/ibKM BignoBigHI KOWTW Cy6’eKT AeknapyBaHHA abo 4neH 1oro
CiM’T (DAaKTUYHO He OTpPUMYBasN.

Taka nosuuia NigTBEPAXKYETLCA PeryntoBaHHAM Y NOAATKOBIN cepi Ta CyL0BOH
npakTMKol. Tak, BigMnoBigHO A0 MIANYHKTY 164.2.17 nyHKTy 164.2 ctatti 164 MK
YKpalHn J0 AoX0o4y BifjHECEHO, 30KpemMa, OCHOBHY Cymy 6opry (KpeauTty) nnaTtHuKa
noJaTtky, NpoueHoro (aHyn1b0BaHOIro) KPeamMTopoM 3a MOro caMoCTiMHUM PiLLEHHSAM.

[logaTtkoBe 6naro BM3HAYAETLCA SK [OXi4 Yy pasi MPUPOCTY MNOKa3HUKIB
(hiHaHCOBOro Ta/abo MailHOBOro CTaHy NaaTHMKa NoAaTKy. ['poLloBa cyma, ika HajaHa
B KpeauT, nNigndrae nNOBEPHEHHK, TOMY UA cyma He 36inbliye [JOXiA NnaTHMKa
nogatky. BogHouac, y pasi fKW0 BiAnagyTb BCTAHOB/IEHI 3aKOHOM Ta/abo fO0roBopoM
nigcraBn Ans BUTpebyBaHHA KPeauTOpPOM Yy GOpPXXHMKA FPOLIOBOT CyMW, HafaHOI Ha
yMOBax MOBEPHEHHSA, Y MaTHUKA MOLATKY-60pPXXHUKA BUHUKAE NMPUPICT PIHAHCOBUX
MOKa3HMKIB 3a paxyHOK CyMu, B35TOI B 60pTr.

Taknum 4YMHOM, cymMa KpeauTy, npouieHa (aHy/nboBaHa) 6aHKOM, 36inbLUyE AoXiA
naaTHUKa noAaTKy i BKIKOYAETbCA A0 MOro ornojaTkoByBaHOro foxofy. Pasom 3 Tum,
BIACOTKM, AKI HapaxoBaHi 6aHKOM 3a yMOBaMu LOroBOPY 3a KOPUCTYBAHHA KPeauTOM,
He € [JOXOAO0M, SIKW/A MpU3BOAUTL A0 MNPUPOCTY MNOKa3HUKIB (hiHAaHCOBOro Ta/abo
MalHOBOro CTaHy nnaTHMKa nogatky. BignoBigHo, y pasi NpolleHHs (aHY/NHBaHHS)
BIACOTKIB, HapaxoBaHWX 3a KOPUCTYBaHHA KPeAWUTOM, BIACYTHI MifCTaBM BBaXatu 1X
[04aTKOBUM 6/1arom njaTHUKa nojartky.

Takum 4MHOM, AKWO CymMa Kpeauty Oyna npouieHa (aHy/iboBaHa) B 3BITHOMY
nepiofi, To Taky cymy cnif Bigobpasutu y po3gini 11 «[oxoawn, y TOMYy uyuchi
NnoAapyHKu» aeknapaui.

91. Un HeobxigHO BigobpaxkaTwn y geknapauii LOX04MN, OTPUMaAHI CYy6’eKTON
AeknapyBaHHA abo 4neHOM oro CciM™ K (PisnyHOK 0co6oto-NiANPUEMLLEM?

Tak, Heo6XifHO.

BignoBigHO A0 NYHKTY 7 4aCcTMHW neplioi ctatTi 46 3akoHy B Aeknapauii
3a3HayvaloTbCA BiJOMOCTI MPO OTpMMaHi goxoau cy6’ekTa AeknapyBaHHA abo YeHiB
oro cim’i. Mepenik BUAIB 4OX04iB, HaBeAEHNI Y LLbOMY MOJIOXKEHHI, He € BUYEPNHUM
| BKIKOYae y TOMY uucni Aoxoan Big NiANPUEMHULBKOT AiSNbHOCTI, OTPUMaHI
Cy6’eKTOM fAeknapyBaHHSi abo u/fieHOM Woro cim’i gaK  (i3nyHOK 0cobow -
nignpuemMLem.

3rigHo 3 nignyHkTom 14.1.54 nyHkty 14.1 cTatTi 14 MK YkKpaiHu goxig i3
[)KEpesioM X MOXOMKEHHSA 3 YKpaiHu - OyAb-SKWIA foXifd, OTPUMaHUA pe3nfeHTamu
abo HepesmaeHTaMu, y TOMY YucChi Bif 6yAb-SKUX BUAIB X AiANbHOCTI HA TEPUTOPIT
YKpaiHn  (BKNO4YawouuM  Bunnaty  (HapaxyBaHHSi)  BMHAropoguM  IHO3EMHUMM
po6oTodaBuAMM), Ti KOHTUHEHTaNbHOMY LWenb®i, Yy BUKIKOYHIA (MOPCbKIiA)
E€KOHOMIYHIN 30Hi, Yy TOMY yYMcCni y BUrNaai 4oxofdis Bifg 3aMHATTA NiANPUEMHULIbKOO
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Ta He3asieXXHO NPoMeCcintHO AiSNLHICTIO.

IHhopmaLito Npo oTpuMaHi AoXoAu Bif MIANPUEMHULBLKOT LIANbHOCTI fK
(i3n4HOK ocoboto-nignpuemMLemMm HeobXigHO 3asHauuTh y posgini 11 «Joxogu, y
TOMY 4YuCli MOJAPYHKM» feknapauil He3aneXHo Bif po3mipy Takoro goxoay. MMpu
LLbOMY CyMa [0X0A4Y Bif NiANPUEMHNLbLKOT AiANbHOCTI 3a 3BITHUIA Nepiof CyMyeTbCs |
B AeKnapauii BKa3yeTbCA 3arasibHa cymMa f0Xo4y, OTpMMaHa cy6’eKTOM feKnapyBaHHA
abo 4YneHoMm ioro cim’i K (hisn4HO 0cobOotO-NigNPUEMLIEM Y 3BITHOMY Mepiogi.

Jlvuwe npu 3a3HayeHi AOX04Yy Bif BMacHOT MIANPUEMHUUBLKOT AIANBHOCTI SK
(hi3n4HOT ocobu-nignpuemus B SKOCTI AXepena [OxXoAy Cnif 3a3HavyaTum camoro
cy6’eKkTa eknapyBaHHsA abo yneHa 1horo cim’i, ki € his4HO0 0CO60H-MiANPUEMLEM.
B iHWKMX BUNagKax mpxepenom AoxoA4y cnifg 3asHavaTu opuanyHy abo ¢isnyHy ocooby,
Bifl AKOT BiH OTPUMaHUA.

LLlogo Heo6XxigHOCTI MOAaHHS MOBIAOM/IEHHS MPO CYTTEBI 3MiHWM B MalHOBOMY
CTaHi B pa3i OTpMMaHHS [Aoxody Big NiANPUEMHULbLKOT [iSNbHOCTI CYy6’eKTOM
[eKNapyBaHHA, AKUI € (i3nyHOK ocoboto-nignpruemMuem, AMBITbCS BiANOBIAHWUIA
PO34iN PO3’ACHEHHS.

92. Un cnig BigobpaxaTtn y po3aini 11 «[oxoan, y TOMy Yunc/i NogapyHKI
Aeknapauii Bkiagn (4enosvTu) Ta rnoBOPOTHY (piHAHCOBY AOMOMOTrY, MOBEPHYTI
Cy6’eKTYy AeKiapyBaHHSA Yy 3BITHOMY nepioai?

Y po3gini 11 «[loxoau, y ToMy 4ncii nogapyHKu» aeknapayii He 3a3HavaroTbCs.

BignoBigHO A0 MYHKTY 7 4acTUHM nNeplwioi ctaTtTi 46 3akoHy B geknapauii
3a3Ha4valoTbCA BILOMOCTI MPO OTPUMAHI LOXOAM, Y TOMY YMUCNI JOXOAW Yy BUTNAAI
3apo6iTHOI nnatyu (rpowoBoro 3abesneyeHHs), OTPMMaHI AK 3a OCHOBHUM MICLEM
po60oTK, TaK i 3a CyMICHULTBOM, rOHOpapu, AVUBIAEHAMN, MPOLUEHTU, POSANTI, CTPaxoBi
BMNNaTK, 6narofgiiHa gonomora, neHcis, 4oX0oAN Bif BiAYyXXEHHS LiHHUX ManepiB Ta
KoprnopaTtuBHUX Npas, MOJAPYHKM Ta iHWI JOXOAN.

BignoBigHo Ao cTaTTi 2 3aKOHY YKpaiHu «[po 6aHKM i 6aHKIBCbKY AiSNbHICTb»
Bknasg (4eno3nT) - Ue KOWTW B rOTiBKOBIM abo y 6e3roTiBKOBi hopmi, y BantoTi
YKpaiHu abo B iHO3eMHIi BantoTi, SKi pO3MilLeHi KNiEHTaMK Ha iX IMEHHUX paXyHKax
y 6aHKy Ha AOroBipHMX 3acajax Ha BM3HA4YeHWI CTPOK 36epiraHHs abo 6e3 3a3Ha4YeHHS
Takoro CTPOKY i mignaraloTe BunnaTi BKAafHWKY BIAMOBIAHO A0 3aKOHOAaBCTBa
YKpaiHu Ta yMOB [0rosopy.

3rigHo 3 a63auyom BOCbMWM NigNyHKTY 14.1.257 nyHkty 14.1 ctaTtTi 14 MK
YKpaiHyn noBopoTHa (piHaHcoBa gonomora - CymMa KOLWTiB, WO Hafiinwna nnatHUky
NoAaTKiB Yy KOPWUCTYBaHHA 3a [OroBOpPOM, SKWI He nepepbdayae HapaxyBaHHA
NPOLUEHTIB ab0 HafaHHA IHWNX BUAIB KOMMNEHCALN Yy BUTNAA4I NAaTh 3a KOPUCTYBaHHSA
TakKMMKN KolTamu, Ta € 060B’A3KOBOKD O MOBEPHEHHA. Buxoasaum i3 cyTi HaBefeHMX
HOPM 3aKOHOZaBCTBa, PO3MILLEHHA KOLWITIB Ha OaHKIBCbKMX paxyHKax fAK BKag,
(neno3nTt) abo nepefaya KOLWTIB Yy BUINSAI NMOBOPOTHOI (PiHAHCOBOT AOMOMOrU He
MPUNUHAE NPaBO B/IACHOCTI HAa KOLWTK, & OTXKe | MOBEPHEHHSA KOLWITIB He MOXe
BBa)XKaTnca fOX0LOM Cy6’eKTa AeKapyBaHHS.



61

BogHouac Taki KowTW cnig Bigo6bpaxatu B IHWWX po3ginax Aeknapauir,
Hanpuknag posgini 12 «lpowosi akTmBu», posfini 121 «baHKIBCbKI Ta IHWI
(hiHaHCOBI yCTaHOBMW, Y AKMX Yy Cy6’eKTa AeKnapyBaHHA abo YneHiB Oro ciMm’i BigKpUTI
paxyHKu», po3gini 13 «®iHaHcoBi 3060B’A3aHHA» [ekiapauii, AKWO PO3Mip TaKoi
pornomorn nepesuuye 50 MM.

93. AKMM 4uMHOM Yy AeKnapauii BigobpasnuTu CymMK, sKi BU3HAYEHI 3a
piLLEHHAM Ccyay, afie He BUnaadeHi cy6’eKTy geknapyBaHHSA abo YsieHy Moro cim’
y 3BiTHOMY nepiogi?

Po3Mip KOWTIB, SKUA BU3HAYEHWI 3a PILIEHHAM CyAay, ane He ChnaaveHwuii
Cy6’eKTy [eKknapyBaHHs abo 4YneHy 1oro ciMm’ y 3BiTHOMY nepiofi, Yy Aeknapauii He
3a3HayvaeTbCA.

94. Ym 3a3HayvaloTbCA Yy AeKnapauii KOWTW, OTPUMaHi SAK «KeLbeK,
«BOHYyCU» TOLWO Bif 6aHKIB, (PiHAHCOBUX YCTAHOB?

3rigHo 3 nignyHktoMm 14.1.54 nyHkty 141 crarti 14 MK YkpaiHn poxig 3
IKepenoM X NOXOMKEHHN 3 YKpaiHu - ByAb-KWiA AoXid, OTPUMaHWIA pe3nfeHTamu
abo HepesueHTamu, y TOMY ymuchi Bif O6yAb-aKMX BUAIB TX LiANbHOCTI Ha TepuTopii
YKpaiHu.

OTXe, KOWTWU, OTpUMaHi Cy6’eKTOM [AeknapyBaHHsi abo 4neHoOM Woro cim’i
YyNpoAO0BX 3BITHOro nepiogy y opmi «KewbeKk», «6OHYCiB» y TpoLLoBiin dopmi Big
0aHKIBCbKMX YM iHWNX (hiHAHCOBMX YCTaHOB, 3a3HavaloThCsa y posdini 11 «Joxoau, y
TOMY YMCNi NOJAPYHKW» [Aeknapauii, AKWO TakKi KOWTWM BK/OYEHI [0 3arajbHOro
MICAYHOro (pi4HOro) OnoAAaTKOBYBAHOrO AOXOAY MJaTHMKA MofaTkiB AK [o4aTKOBe
6naro (o3Haka pgoxogy 126) ab6o iHwwiA pgoxig  (o3Haka pgoxopy  127).
Tak 3a3HayeHi KOLWTK, OTPMMaHi 3 OA4HOro [)Kepena, CyMYKTbCA 3a BiAMNOBIAHOM
03HaKoHo.

Hanpuknag, y pasi OTpMMaHHS YNPOLOBX 3BITHOrO POKY KOLWTIB Yy BUTNALI
«Kelbek» Ha 6aHKIBCbKY KapTKy, fK iHWWIA goxig y po3gini 11 «Joxoaun, y Tomy
yucni NOJapyHKW» fAeknapauii cnif 3a3HauuTu 3araibHy Cymy TakKuX KOLUTIB,
OTPMMaHNX YNpOLOBX POKY 3 OLHOro [Xepena (Hanpwuknag, Bif OAHIET 6aHKIBCbKOT
YCTaHOBMW).

IHhopmaLia npo cymu 3aranbHOro MicAYHOro (PiyHOro) OnofaTtkoBYBAHOIO
AOXO0AY MfaTHMKA NOAATKIB MICTUTbLCA B [ep)XaBHOMY peecTpi (pisuyHMX ocib -
NAaTHUKIB MOAATKIB.

95. Un BBaXKAETbLCA JOXOA0M Y LiNAX AeKnapyBaHHS cyma BiflKo4yBaHHSA
nogaTtky B pamkax Tax free?

B okpemux fepxaBax [i€ cUCTeMa MOBEPHEHHS MOLATKY Ha [LOAaHYy BapTiCTb,
nogaTky 3 npojaxy TOWo 3a npugdaHumm @isn4HO 0C060K  (BUKIHOYHO
HepesnAeHTOM NS KpaiHu nepebysBaHHA) ToBapamn. Cyma Takoro BifLIKOA4YBaHHA
3a/1eXXNUTb Bif KpaiHW, Yy AKiil 34iACHEHO NOKYMKY, a TaKoX MiHIManbHOI Cymu
3[iACHEHOT NOKYNKMW.
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KowTn, oTpumaHi cy6’eKTOM pfeknapyBaHHsi abo 4neHoM Moro cim’i 6K
4acTKOBE MOBEPHEHHA paHille BUTPayYeHMX KOLWITIB Ha cniaTy nogaTtky Ha fgofdaHy
BapTICTb UM IHLIOrO MNOAATKY B IHO3EMHIN KpaiHi, He BBaXXalOTbCs AOXOA0M ANS Linen
[eKnapyBaHHA Ta He 3a3HayarTbCa y posgini 11 «oxogu, y ToMy 4uchi nofapyHKu»
AeKnapauii.

96. AKy cymy poxody HeobXifAHO 3a3HauvaTu y geknapauil npyu BigUYy>KeHHi
LiIHHMUX nanepiB - 3arajibHy Cymy Aoxofdy Bif Mpojaxy UiHHMX nanepiB a6o
IHBECTULINHUIA NPNOYTOK?

BignoBiAHO L0 MYHKTY 7 4YaCTUHW nepLuoi cTaTTi 46 3aKoHy B fdeknapauii
3a3Ha4aloTbCA BIAOMOCTI MPO OTpUMaHi fOXO0AM Cy6’eKTa [AeKkrapyBaHHS abo U/eHiB
CiM’i, y TOMY u4mucni [OXO4M BiA BifgYy>XeHHS UiHHMX nanepiB. Taki BigOMOCTI
BK/HOYAKOTb AaHi Npo BUA LOXOAY, [Kepesio fOXOA4Y Ta Moro posmip.

Mig AOXOAOM MOXYTb PO3YMITUCA KOWTKU, (PaKTUYHO OTPUMaHi Cy6’eKTOM
[eKnapyBaHHA abo 4YneHom CiM’T y 3BITHOMY nepiofi 3 6yAb-AKOro mkepena. Tak go
yBarun He 6epeTtbCs, 30Kpema, 36i/bLLUEeHHSA BAPTOCTI Bi44y)XXyBaHOr0 akTUBY NMOPIBHAHO
3 MePBUHHOK BapTICTIO MOro npuabaHHs Towwo.

BignosigHo go MK YKpaiHu iHBECTULiNHMI NpUOYTOK PO3PaxoBYETbCS $K
MO3NTUBHA PI3HULA MK LOXOAOM, OTPMMAaHWM MATHUKOM MOAATKY Bif MPOLaxy
OKPemoro iHBeCTMLiNHOro akTMBY 3 YpaXyBaHHSIM KypCOBOIT pi3HuLI (3a HasBHOCTI),
Ta A0ro BapTiCTHO, L0 BM3HAYAETHLCA i3 CyMU JOKYMEHTa/IbHO NiATBEPAXKEHUX BUTpAT
Ha npuabaHHA Takoro akTmey (a63al, nepwimii NignyHkTy 170.2.2 nyHkTy 170.2. cTaTTI
170 yboro Kopgekcy).

Takum 4YMHOM Yy Aeknapauii cnig Bigobpaxatu came AoXif Bif Bigyy>XeHHS
LiHHMX nanepiB, a He IHBECTULIAHWIA NPUBYTOK.

Hanpuknag: cy6’ekT pgeknapysaHHs y 2018 poui npugbas 100 akuii
HOMiHa/fbHOK BapTicTio 100 000 rpH 3a 50 000 rpH. Y 3BiTHOMY poui Cy6’ekT
AeKnapyBaHHA BiguyxuB Ui akuii 3a 150 000 rpH. OTpuMaHuiA goxif Bifg Npoaaxy
LiHHKX nanepiB cknaB 150 000 rpH, a iHBECTULiNHMIA NpubyTOoK - 100 000 rpH. OTXe,
y [Oeknapauii 3a 3BiTHWIA PpiK cnig Bigo6pasuTM OTpUMaHWA Aoxig Yy po3mipi
150 000 rpH.

XIV. Oco6nmBocTi Bigo6paXKeHHS BigOMOCTe Npo rpowoBi aKTUBN

97. AKi rpowoBi aKTUBKN BigobpaxkatloTbCa y geknapayii?

BignoBigHO L0 NYHKTY 8 4yacTMHW nepluoi cTatTi 46 3akoHy B fgeknapauii
3a3Hay4yatoTbCA TPOLUOBI aKTUBW, HasaBHI Yy Cy06’eKTa fAeknapyBaHHSA abo 4feHiB Moro
CiM’l CTaHOM Ha OCTaHHI [AeHb 3BITHOro nepioay.

Mig rpowoBMMM aKkTUBaMU PO3YMIKOTHCA:
roTiBKOBI KOLUTW;

KOLUTK, PO3MilLleHi Ha 6aHKIBCbKUX paxyHKaX (He3anieXHOo Bif TNy paxyHKiB Ta
AaTtun ix BigkputTa). Mpu ubomy iHQOpPMaLLis NPo Taki paxyHKN 3a3HAYAETHCA TAKOX B
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IHWOMY po3aini popmu geknapauit;

roTiBKOBI KOWTW, £AKi 36epiratoTbCa Yy 6aHKy. 30KpeMa, iH(opmauis npo
6aHKIBCbKY YCTaHOBY, Y fKil 306epiratloTbCA TaKi KOLITM, 3a3HAYaeTbCA TaKOX B
IHLWIOMY po3aini hopMu Aeknapauii;

BHECKM 10 KPeAWUTHUX CMiNoK;

BHECKM [0 IHWWX He6aHKIBCbKMX (IHAHCOBUX YCTaHOB, Yy TOMY 4ucni [o
IHCTUTYTIB CNiNIbHOTO iHBEeCTyBaHHA (Y Aeknapauil HeoO6XigHO 3a3HayuTU TUM Takoi
ycTaHoBM). BignoBigHO A0 3akoHy YKpaiHn «[1po  IHCTUTYTM  CNi/IbHOTO
IHBECTYBaHHA» TaKMMUW IHCTUTYTammn € KOPNopaTMBHI Ta nanoBi QPoHAW;

KOWTKW, SIKi CYyO’eKT AeKnapyBaHHS abo 4YneHu Koro cim’i No3vuunan TPeTiM
ocobam (TO6TO KOWTKU, CTOCOBHO AKMX CYB’eKT AeknapyBaHHA abo YneH 1oro cim’i €
NO3MKOAaBLEM);

aKTUBM Yy OPOroyiHHMX (6aHKIBCbKMX) MeTanax;
IHWI rpowosi akTMBK (y Aeknapalii Heo6XiAHO 3a3HaYnUTH, AKi came akTUBMK).

AKWO CYKynHa BapTICTb YCiX HasBHUX CTaHOM Ha OCTaHHIA fAeHb 3BITHOrO
nepiogy B cy6’ekTa fAeknapyBaHHA abo u/nieHa WOro cCiM’i TpoLIOBUX aKTUBIB He
nepesuwye 50 MM, Taki aKTUBM He 3a3Ha4arOTbCA B AeKnapadii.

Hanpuknag, fKWO npwv nojaHHi LWOoPIYHOT Aeknapauil ctaHom Ha 31 rpyaHs
3BITHOr0 POKYy B Cy6’eKTa AeknapyBaHHS OYNM HafABHI rOTIBKOBI KOWTK (He3anexHo
Big Micusa X 36epiraHHs) B po3mipi 30 MM Ta BHeCKM Ha GaHKIBCbKMX paxyHKaX B
po3mipi 25 MM, Taki KowTn (BHECKW) 3a3HAYalOThCA B AekiapaLil OKPEMO 3a KOXHUM
BMAOM aKTUBY, OCKi/IbKM TXHA CYyKynHa BapTicTb nepesuuwye 50 MM. CyKynHui
PO3Mip rpoOLIOBUX aKTUBIB Cy6’eKTa AeknapyBaHHA Ta uyfieHa (4/eHiB) Moro cim’i B
LiNgX BM3HAYEHHS TOro, YM MepeBULLYHOTb BOHM 3a3HauyeHWi Nopir AeknapyBaHHS,
BMPaxOBYETbCA OKPEMO LWOALO CY6’eKTa AeknapyBaHHSA Ta KOXHOrO i3 Y/eHiB MOro
cim’l. BifoMOCTi 00 rpoLIOBMX aKTMBIB 3a3HavyaloTbCA B AeKnapauil OKpemo Loao
cy6’eKTa AeknapyBaHHA Ta KOXXHOIO 3 Y/eHiB MOoro cim’ y pasi nepeBULLEHHSA MOpPOry
(50 MM).

Cnyx60Bi 0cobu, ki 3ariMatoTb BignosiganbHe Ta 0c06AMBO BiAnoBifasbHe
CTaHOBMLUE, a TaKOX CYO’eKTU AeKnapyBaHHS, SiKi 3aiiMatOTb Mocagu, NoB’s3aHi 3
BUCOKMM PiBHEM KOPYNUiMHUX PU3KMKIB, BigNoBigHO A0 cTatTi 50 3aKOHY, BKa3ylTb Y
AeKnapauii TakoX rpoLloBi aKTMBM, AKi € 06°eKTaMK npaBa BNacHOCTI TPeTbOoi 0cobum,
SKLWO CY6’eKT [eKknapyBaHHsi abo ufneH 1Oro ciM’i OTPMMYE UM Mae MpaBO Ha
OTPMMaHHA A0X0AY Bif Takoro 06’ekta abo MOXXe MPsMO UM ONOCepefKoBaHO (4Yepes
IHWKX I3UYHNX abo HPUANYHMX 0CIB) BUMHATU LWOAO TaKOro 06°eKTa Aii, TOTOXHI
3a 3MICTOM 3[iACHEHHIO NpaBa Po3nopsaKeHHs HUM (TakKi BIi4OMOCTiI He 3a3HavaroTbCH
B AeKnapauii, AKWo BiAnoBiAHI 06’€KTWM HanexaTb Ha Npasi BNACHOCTI HOPUANYHIN
0C06i, 3a3HayeHin y NyHKTI 5i yacTMHM nNepLuoi cTaTTi 46 3aKOHY, Ta IX FO/IOBHUM
NPU3HAYeHHAM € BUKOPUCTAHHA Y TOCMOAAPCbKIN AiSNbHOCTI Takol HPUANYHOI
ocobwn).

Taki BIJOMOCTI He 3a3HayalOTbCA B fAeKnapauil, AKWO BigNOBIAHI 06’°eKTH
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HanexaTtb Ha npaBi BNACHOCTI HOPUAWYHIA 0COOIi, 3a3HAYEHIN Yy MYHKTI 5i YacTUHK
nepwor crtatTi 46 3akoHy, Ta TX TO/IOBHUM TMPU3HAYEHHAM € BUKOPUCTAHHA Y
rocnofapchbKin AisnbHOCTI Takoi OPUAMYHOT 0CO6M.

98. CTaHOM Ha fIKy faTy BKa3yeTbCA PO3Mip HasABHMX rPOLLOBMX aKTUBIB, Y
TOMY 4YMC/I TOTIBKOBUX KOLUTIB?

Y peknapauii 3a3HavaroTbCA Ti FPOLLOBI aKTUBM, Y TOMY YUCI FOTIBKOBI KOLUTH,
cyb6’ekTa ieknapyBaHHs abo YneHiB Moro cim’i, AKi HasiBHi B HUX CTaHOM Ha OCTaHHIM
[eHb 3BITHOro nepiogy (3a yMOBU MepeBULLEHHA BCTaHOB/IEHOro 3aKOHOM Mopory
AeKnapyBaHHA 418 TakuxX 06’€KTIB - AUB. BULLE).

Hanpuknag, ans WOPIYHOT Aeknapauii, a TakoX 414 Aeknapawil, Wo nofaetbea
HACTYMHOro POKY MiCNs NPUNUHEHHS AiANbHOCTI, NOB’A3aHOT 3 BUKOHAHHSAM (DYHKLIN
[ep>xaBu abo MiCLEBOro camoBpsifyBaHHA, Takum AHem € 31 rpyAHa nonepefHbLOro
PoOKy. Y paeknapauii, Wwo noJaeTbCa nepep 3BiNIbHEHHAM ab0 IHWMM NPUNUHEHHAM
AiANbHOCTI, MNOB’A3aHOT 3 BWMKOHAHHAM  (OYHKUiA aepXaBu abo  MicLEBOro
caMOBpPSAA4YBaHHA, HasABHI IPOLIOBI aKTMBW BKa3ylTbCA CTAHOM Ha [eHb, WO nepeaye
AHIO0 MOJaHHA Takoi geknapauyil.

AKWO cy6’eKT geknapyBaHHsA abo ufieH Moro ciM™ ynpogoBX 3BITHOroO nepiogy
OTPMMaB TrpOLUOBI aKTUBW, ane CTaHOM Ha OCTaHHI AeHb 3BITHOro nepiogy BOHU B
HbOr0 BIACYTHI, Taki aKTMBW He Bifo6paxatTbCa B po3fini 12 «[ poLIoBi aKTUBW», ane
Bifo6paxatoTbcs B po3gini 11 «Jloxoamn, y TOMY 4ucii NoJapyHKW», KPIiM MO3UKMK,
KpeanTy. Kpim Toro, BuaaTKu, BUMHEHI Cy6’eKTOM AeKnapyBaHHA Y 3BITHOMY nepiofi,
MOBUHHI OyTWM Bigo6paxeHi y po3gini 14 «BupgaTtkm Ta npaBouYMHU CYy6’eKTa
[leKnapyBaHHA», AKLWO0 po3Mip BuAaaTKy nepesuilye 50 MM.

XV. Ocob6nmneocTi BigobpakeHHs BigomMocTe NPo 6aHKIBCbKI Ta iHL
(hiHaHCOBI YCTaHOBU, Y AKUX Yy Cy6’eKTa AeknapyBaHHSA abo 4neHiB MOro cim’i
BIAKPUTI paxyHKu

99. AK peknapyBaTu 6aHKIBCbKi Ta iHWI (PIHAHCOBI YCTAHOBU, Y AKUX Y
cy6’eKTa feknapyBaHHSA abo u4sieHiB Woro cimM’T BIigKpWUTIi paxyHKu abo
36epiratoTbCA KOLWITK, iHWE MaNHO?

Cy6’ekT peknapyBaHHS 3000B’A3aHWin 3afeknapyBaTh 6GaHKIiBCbKi ab0 iHLLI

(piHaHCOBI YCTaHOBM (Y TOMY YMC/i 33 KOPAOHOM), Y AKUX Yy CY6’eKTa AeKnapyBaHHS
abo yneHa noro cim:

1) BIiAKPUTI OYyAb-AKi 3a TUMOM paxyHKW (Hanpuknag: paxyHKW, WO BigKPUTI
6aTbkaMy UM 3aKOHHUMMW NpeACTaBHMKAMM HEMNOBHOMITHIM AiTAM Ans 34iINCHEHHS

HUMW PO3paxyHKiB ab0o OTPUMAHHA MEHCIN YM colianbHUX BUMNAT, paxXyHKW, Ha SKi
HaxoA4ATb BUMMATU Y 3B’A3KY i3 HAPOMKEHHAM AUTUHMN, TOLWLO);

2) 36epiratoTbCsA KOWTH, iHLIE MailHO B iHAMBIAYaNbHUX 6AaHKIBCbKUX Cerax.

BaHKIBCbKMMM YyCTaHOBaMW YKpaiHW € KpuaMyHi ocobu, AKi Ha nigcrasi
6aHKIBCbKOI NiUeH3iT MalTb BUK/IKOYHE MpaBO HagaBaTW 6GaHKIBCbKI MOCNYru,
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BIJOMOCTI nNpPO AKi BHeceHi [0 [lepXXaBHOro peecTpy 06aHKiB, WO BeAeTbLCA
HauioHanbHMM 6aHKOM YKpaiHW.

I[HWUMK  (hiHAHCOBMMW YyCTaHOBaMU € HPUANYHI 0CO6M, fKa BiANOBIAHO A0
3aKOHY HafalTb OAHY UM feKinbkKa (piHaHCOBWMX MOCAYr, a TaK0X iHLWIi MoCnyru
(onepauii), noB’A3aHi 3 HafaHHAM (piHAHCOBMX MNOCAYr, Yy BMUNagkax, nNpsaMo
BM3HAYeHWX 3aKOHOM, Ta BHECeHi A0 BIAMOBILHOIO PEECTpy B YCTaHOBNEHOMY
3aKOHOM MOPALKY.

Ana uineli pgeknapyBaHHA [0 (iHAHCOBMX YCTAHOB MOXYTb Hanexartw,
Hanpuknag, KpeauTHI CNiNKW, Heaep)aBHI NeHCIAHI (oHAKN, POoHAWN (iHAHCYBaHHA
oyfdiBHMUTBA Ta IHWI HOPUAMYHI 0COOW, BUKMIHOYHUM BUAOM [HiSILHOCTI AKUX €
HafaHHA (DiHAHCOBMX MOCNYr, a y BUNagkKax, NpsAMO BU3HAYEHWX 3aKOHOM, - iHLWi
nocnyrun (onepauii), NoB’A3aHi 3 HagaHHAM (DiHAHCOBMX MOCANYT.

PaxyHKWN 3a TUNOM MOXYTb OYTW MOTOYHI, AENO3UTHI, YMOBHOro 36epiraHHs
(eckpoy) Ta iHLLII paxyHKW, WO BiAKPMBaKOTLCA Y 6aHKIBCbKMX ab0 iHWKX (hiHAaHCOBUX
ycTaHOBaxX CY0’eKTy [JeknapyBaHHf abo ufeHy WMoro cim’i BignoBigHO [0
3aKOHO[ABCTBA, L0 Perystoe AifNbHICTb TaKMX YCTaHOB.

Tak, Hanpuknag, BignNoBiAHO 40 NOCTaHOBM HalioHanbHOro 6aHKy YKpaiHu Bij
28.12.2018 Ne 162 «[1po 3anpoBajXeHHs MiXXHAapOAHOro Homepa 6aHKIBCbKOro
paxyHKy (IBAIY) B YkKpaiHi» (i3 3MiHaMKN) HOMepU paxyHKIiB KIEHTIB BGaHKIBCbKUX
yCTaHOB (hopMytoTbCs 3a cTaHAapToM IBAN i MaloTb Taknin BUrNaf:

Koa
KpaiHu Kop, 6aHky (M®O)
i i

g XX XXXXXX XXXXXXXXXXXXXXXXXXXX

T T
KoHTponbHa cyma  Homep paxyHKy

BignoBigHO f0 po3nopamkeHHs HauioHanbHOT KOMICIT, WO 34IANCHIOE fepyXXaBHe
PerynioBaHHA y cgepi puHKiB (piHaHcoBux nocnyr, Big 03.12.2013 Ne 4400 «[1po
3aTBepKeHHA [10/I0XKEeHHA Npo  NpPOBafKeHHA [LiANbHOCTI 3 afMiHICTPyBaHHS
Helep>KaBHOr 0 NeHcikHOoro goHAay» (i3 3aMmiHaMu) Homep iHAWBIAYabHOIO MEHCINHOIOo
paxyHKa yYyacH1Ka Hefilep>aBHOro NeHCinHoro ooHAY NOBUHEH MATU TaKy CTPYKTYpY:

, Ae
XXXXXXXX - Kog 3a €APMOY coHay;

XANNAANNNA/ - peecTpauiiiHniii Homep 06NIKOBOT KapTkM NnaTHUKa noaatki (igeHTudpikauiiHnii Homep 3 JepxaBHoro
peecTpy hi3nyHux oci6 - nnaTtHWKIB NoAaTkiB Ta iHWKX 060B'A3KOBMX NnaTexiB yvacHuka ¢oHay),
NPUCBOEHUIA YYaCHNKY.

Y pasi BigCYTHOCTIi B yvacHMKa PpeecTpauiiiHoro Homepa O06MiKOBOI KapTky nnaaTHWKa noJaTtkis
(ineHTudbikauiiHoro Homepa 3 [lepxaBHOro peectpy isuyHWX OCi6 - NnaTHWKIB NodaTkiB Ta iHWWX
060B'I3KOBUX NaTexiB) ANa BiAKPUTTS iHAMBIAYaNbHOrO NEHCIMHOTO paxyHKy BUKOPUCTOBYHOTbCS Cepist
Ta HOMep IHLIOro AOKyMEHTa ydyacHuka ¢hoHfy, BU3HAYeHOro nyHKTom 4 posginy Il sragaHoro suile
MonoxeHHs. FKLLO Npu LibOMy 3arasibHa KinbKiCTb 3HakiB cepii Ta HoMepa Takoro JoKyMeHTa 6yfe mMeHLue
Hi 10, TO nonepey LUX 3HakiB AOAAIOTLCA HyJii.
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BignosigHO A0 3akoHY YKpaiHuM «[1po (iHAHCOBO-KPeAUTHI MeXaHi3mu |
ynpasaiHHA MailHOM Npu 6YAIBHMLTBI XUTNa Ta onepayisx 3 HEPYXOMICTIO» cuctema
(hbYHKUIOHYBaHHS (pOHAY (hiHAHCYyBaHHA OyAiBHMUTBA nepeabdayvaec BigKPUTTA
ynpaBuTeNeM paxyHKy AOBIpUTENIO Y cCUCTEMI 06/iKy npas BUMoru gosiputenis @ob.

OTXe, HEO6XIAHO BpaxyBaTu, WO HOMep paxyHKy B 6aHKIBCbKii Ui (hiHaHCOBIi
YyCTaHOBI Ma€e 0COGMMBOCTI Y BUrNALI Ta CTPYKTYPI.

TakoX cnif 3ayBaXXuTu, Wo Habip umdp, 3a3Ha4eHnin Ha 6aHKIBCbKI NAaTiKHIl
KapTui, He € HOMepoM paxyHKy. BignosigHo, y Aeknapauii 3a3HayaloTbCA HOMepW
paxyHKIB, A0 SKUX TaKi KapTKW1 BUAaHi, | He 3a3Ha4aloTbCA HOMepU caMmUX 6aHKIBCbKMX
KapTOK.

3BepTaEMOo yBary, WO Yy pa3i HaaBHOCTI Ha paxyHKax Yy 6aHKIBCbKUX ab0 IHLWMKX
(hiHaHCOBMX yCTaHOBax FPOLIOBMX KOWTIB Cy6’eKTa AeknapyBaHHsi abo 4neHa 1ioro
CIM’T Ui KOWTW cnif Aeknapysatu y po3gini 12 «FpowoBsi akTuBN» opmMn geknapawii.

[na npaBuibHOTO Bigo6bpaXeHHs BiOMOCTEN NPO HasBHI paxyHKWU, iX HOMepu Ta
3a/INWKN KOWTIB PEKOMEHAYEMO 3BepTaTucA 40 6aHKIBCbKOT ab0 IHLWOT PiHaHCOBOI
yCTaHOBMW, [le BOHW BiAKPWUTI.

100. AkuMmM 4ymHOM Yy peknapauii BigobpasnTn HaABHICTb Yy Cy6’ekTa
AeknapyBaHHA abo 4neHiB Woro cim’l iHAMBIAyanbHOro 6aHKIBCbKOro ceinda
(KOMipkun)?

Y BignosigHOMY po3gini hopmu geknapayii y noni «Tun paxyHka» cnif obpatu
BapiaHT «lHAMBIAyanbHUIA GaHKIBCbKUIA ceiidh», Y nonax «HaimeHyBaHHA 6aHKy abo
iHWOT (PiHAHCOBOT YCTaHOBWU», «YCTaHOBa, B AKil BIAKPUTO Taki paxyHkKu abo
36epiraloTbCA KOWTU YK iHWE MaHO» CAif 3a3Ha4YnTN iH(opMaLito Npo 6aHKIBCbKY
YCTaHOBY, Y AKili 3HaxXoAWTbCS BiANOBIAHWIA ceild) (Komipka), i 3a6n0KyBaTK none
«Homep paxyHKa», 06paBLIN NO3HAYKYy «He 3aCTOCOBYETLCA».

101. Yn noTpibHO BigobpaxkaTn y aeknapayii BigoMOCTi Npo 6aHKIBCbKY abo
(hiHaHCOBY YCTaHOBY, Y AKil y 3BiTHOMY nepiogi y cy6’ekTa AeKnapyBaHHA abo
ysieHa oro cim’l 6yB AocTyn A0 6aHKIBCbKOro ceia, ane CTaHOM Ha KiHelb
3BITHOro nepiogy maiiHo y ceiigi He 36epiranoca?

BigoMoCTi Mpo TakKy YCTaHOBY 3a3HayalTbCA He3aslieXXHO Bif (DaKTUYHOIO
36epiraHHs y cen®i mariHa CTaHOM Ha OCTaHHi AeHb 3BITHOrO nepiody Yy pasi, AKLWO
Cy6’eKT feknapyBaHHsi abo 4neH MOro ciM’ CTaHOM Ha OCTaHHIA f[eHb 3BITHOrO
nepiogy abo nNpoTAroM He MeHLWE MOMOBMHW [AHIB MPOTArOM 3BITHOro nepiogy Mas
AOCTYN [0 Takoro cerda.

102. Yn noTpi6bHO 3a3HayaTW Yy AeKnapauii BigomocTi nNpo 6aHKiIBCbKUIA
paxyHoOK, KN 6yB BiAKPUTUIA Ginblue MNOMOBUHW [HIB 3BITHOro nepiogy, ane
CTaHOM Ha 31 rpyAHs 3aKpUTU; SKWO 3a/IMWOK KOWTIB Ha 6aHKIiBCbKOMY

paxyHKy cTaHOM Ha 31 rpyaHsi 3BITHOro repiogy BIiACYTHIN, a TakoX y pasi
3aKIHYEHHS CTPOKY Ai1 6aHKIBCbKOI KapTKKN?
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Y peknapauii 3a3Ha4atoTbCA BILOMOCTI MPO BCi 6aHKIBCbKI paxyHKM, BIAKPUTI Ha
iM’a cy6’eKTa fieKnapyBaHHs abo uneHa noro cim’r:

1) ynpoaoBXX MONOBMHW AHIB 3BITHOrO nepioay;
2) CTaHOM Ha 31 rpyAaHs 3BITHOro nepiogy;

2) He3aneXHo Bif HaABHOCTI 3a/IMLIKY KOLWITIB Ha HUX CTaHOM Ha 31 rpyaHs
3BITHOro nepiogdy (No BIAKPUTUX paxyHKax).

3BepTaemMo yBary Ha Te, WO 3aBeplUeHHSA CTPOKY Aiil 6aHKIBCbKOT MAaTiKHOT
KapTKNU abo 3aBeplueHHs (NPUMUHEHHS) HaAXO4KeHb Ha TaKy KapTKy He TArHe 3a
co60K0 aBTOMaTUYHE 3aKpUTTA paxyHKa y 6aHKIBCbKiil ycTaHOBI (Hanpuknag, y pasi
3aBepLUEHHS couia/ibHUX BUMMAT Y 3B’A3KY i3 OCATHEHHAM AUTUMHOK 3-piYHOr0 BiKY
abo NPUNUHEeHHA HaAX04KeHHS 3ap006iTHOT NnaTn y 3B’A3KY i3 pO3ipBaHHAM TPYA0BUX
BIAHOCWH), KpiM BUNagKis, nepegdbadyeHnx 3akoHOM abo 4OroBOpPOM.

XV1.0co6nunBOCTi BijobpaXkeHHS BigoMocTel npo iHaHCOBiI 3060B’sA3aHHSA

103. Aki (piHaHCcOBI 3000B’A3aHHA Bif06paXkaloThCa Yy AeKnapauii?

BignosigHO A0 NYHKTY 9 4yacTUHM nepwol crartTi 46 3akoHy B Aeknapauii
BigoOpaXkatoTbCA (piHAHCOBI 3000B’A3aHHA CYy6’eKTa [eKnapyBaHHS Ta YNeHIB 10ro
cim’i. MMig piHaHCOBMMK 3060B’A3aHHAMY Y LiNAX AeKniapyBaHHA PO3yMItOThCA:

OTPUMaHi KpeauTu;
OTPUMaHI NO3NKW;

IHWI KowTK, SKi 6yNM No3myeHi Cy6’eKTy AeknapyBaHHS abo 4neHy horo cim’
IHWKMK ocobamK, 30KpeMa NOBOPOTHa 6€3BiACOTKOBa (hiHAHCOBA [J0MNOMOra;

3060B’A3aHHA 3a 4OTOBOPOM Ji3UHTY;

3000B’A3aHHA 33 4OrOBOPOM CTpaxyBaHHS;

3000B’d3aHHA 3a JOFOBOPOM HEAEpPXKaBHOrO MEHCINHOro 3abesneyeHHs;
HecnfayeHi NogaTkoBi 3060B’A3aHHS;

IHWIi 30608B'A3aHHA (Y AeKnapauii HeoO6XiAHO 3a3HAYMTHU, AKi came).

Y po3gini 13 «®PiHaHCcOBI 3060B’A3aHHA» AeKnapauii BigobpaxalTbCs TaKOX
BIAOMOCTI MpO po3Mip cnnayeHUX cy6’eKTOM feknapyBaHHA abo YneHOM ioro cim’i
KOWTIB Yy paxyHOK OCHOBHOT CyMW MNO3MKW (KpPeauTy), MPOLEHTIB 3a MO3UKOH
(KpeanTom), 3a/IMLWOK NO3UKK (KpeauTy) CTaHOM Ha KiHeLb 3BITHOrO nepiogy.

BigomocTi wopo ¢piHaHCcOBMX 30060B’A3aHb BK/OYAKOThL faHi  MNpo  BuUA
3000B’A3aHHS, MOro po3mip, BantOTy 3060B’A3aHHS, iHhopMaLito NPo 0coby, CTOCOBHO
AKOT BUHUK/M TaKi 3000B'13aHHA, ab0 HaMeHYyBaHHA BiAnNOBiAHOT OPUANYHOT 0CO6K
Ta AaTy BUHUKHEHHA 3060B’A3aHHA.

BigomocTi npo iHaHCOBI 3060B’A3aHHA 3a3HayalOTbCA NuMWe y pasi, AKWOo
po3mip 3060B’3aHHS nepeBuLlye 50 MM.
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LLlofo (hiHaHCOBMX 3060B’A3aHb Yy BUrNA4I NO3MKK (KpeanTy) 3a3HayaroTbCa Taki
BIZLOMOCTI:

PO3MIp OCHOBHOT CyMu nNo3uku (Kpeauty) (3asHadvaeTbca B noni «Po3smip
3000B’A3aHHA»);

PO3MIp CMiavyeHnX KOLUTIB Y paxyHOK OCHOBHOI CyMu MO3UKKN (KpeauTy);
PO3MIp CniavyeHMX KOWTIB Yy paXyHOK MPOLEHTIB 3a NO3MKOK (KpeanTom);
3a/IMWOK MO3NKN (KpeamuTy) CTaHOM Ha KiHelb 3BITHOrO nepiogy.

30kpema, y noni «Po3Mip 3060B’i3aHHA» 3a3HA4Ya€TbCA 3arajJibHUN Po3Mip
OTpPUMaHOT No3nkn (KpeanTy) y 3BITHOMY nepiodi. AKLO0 3060B°A3aHHA 3a MO3MKOHO
(KpeguToM) BUMHWUK/IO Y nonepesHbOMY 3BITHOMY Nepiogi i CTaHOM Ha 1CiyHs 3BITHOIO
nepiogy 3anuwoK nosvku (Kpeauty) nepesmwye 50 MM, 10 y noni «Po3mip
3000B’A3aHHA» 3a3HAYa€TbCA 3a60ProBaHIiCTb MO 3060B’A3aHHI0 CTAHOM Ha 1 CiYHA
3BITHOro nepiogy.

AKWO 3a7MWOK NO3MKM abo KpeauTty, fKi Oynn oTpumaHi y nonepegHboMy
3BITHOMY nepioji, CTaHOM Ha 1ciyHAa 3BITHOro pokKy He nepesuwye 50 M, BigOMOCTI
Nnpo Take (piHaHCOBe 3000B’A3aHHA He 3a3Ha4valoTbCA B AeKnapawil.

[na BCiX IHWKUX BMAIB (hiHAHCOBMX 3060B’A3aHb (3060B’A3aHHA 3a LOroBopamu
Ni3nHry, 3060B’A3aHHA 3a AOr0OBOpPaMM CTpaxyBaHHS Ta HEAEpP>XXaBHOr0 MEHCINHOro
3abe3neyeHHa Towo) y po3dini 13 «PiHaHcoBi 3060B’A3aHHA» 3a3HAYAETLCS NULLIE
po3Mip 30060B’A3aHHS, KU € AINCHAM CTaHOM Ha KiHelb 3BITHOro nepiogy
(3a3HavaeTbcs B Nosi «Po3mip 3060B’A3aHHS»).

Mpuknag: KpeguTHuid porosip yknageHo B 2015 poui Ta B TOMY XX poui
OTpMMaHOo BCtO cymy KpeauTy - 500 000 rpH. MpoTtarom 2015 - 2018 pokiB cniayeHo
300 000 rpH. MpoTtarom 2019 poky (3BITHOro nepiofy) cnaayeHo KOWTIB Y paxyHOK:
OCHOBHOT cymun Kpeauty - 160 000 rpH, npoueHTiB 3a Kpeagutom - 20 000 rpH.

Y posgini 13 «®iHaHCcOBI 3000B’A3aHHA» Aeknapauii 3a 2019 pik 3a3Havar0TbCA
HacTynHi BiAOMOCTI:

«Po3mip 30608B’3aHHA» - 200 000 rpH;

«P0o3Mip cnnayeHMX KOLWITIB Y PaxyHOK OCHOBHOT CyMU MO3NKWU (KpeauTy)» -
160 000 rpH;

«Po3mip cniayeHMX KOLWITIB Y paxyHOK MPOLEHTIB 3a MO3NKOK (KPeauTom)» -
20 000 rpH;

«3anMwoK nosvkn (KpeAwuTy) CTaHOM Ha KiHeub 3BITHOro nepiogy» -
40 000 rpH.

Y peknapaduii 3a 2020 pik BiAOMOCTI Npo 3a3HayeHe (piHaHCOBe 3060B’A3aHHS He
3a3Ha4YaTMMYyTbCA Yy HACTYMHOMY poLi, OCKifIbK/ pOo3Mip (PiHAHCOBOr0 3000B’A3aHHS
byae MmeHWw MM, HixX 50 MM.
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104. Yun BKasyeTbCA Yy feknapayii iHpopmawisa npo iHaHCOBI 3000B’A3aHHSA
y BUINALI «KPeAUTHUX NiHIM Ao 3apnaatHUX 6aHKIiBCbKUX KapToK» abo
aHasIoriyHi 3a 3MiCTOM MPoOno3nLLii?

KpeauTHi npono3uuyii Big 6aHKiB, (hiHAHCOBMX YCTaHOB Y BUTNALI «KPEAUTHUX
NiHIA Ao 3apnnaTtHUX 6GaHKIBCbKUX KapTOK» YW aHasoriyHi 3a 3MiCTOM nponosuuii
3a3HavaroTbCA Y po3gini 13 «®PiHaHCOBI 3060B’A3aHHA» fAeknapauii y pasi, AKLLO
cy6’eKT AeknapyBaHHsA abo uYfieH Moro ciM’ 0fHOPA30BO CKOPUCTANUCS KPEAUTHUMM
Ko Tamu, po3mip akux nepesuiyye 50 MM.

Po3Mip KoOWTIiB, SKMMWU CYO’eKT [eknapyBaHHsi abo u4neH Koro cim’i
KOPWUCTYBasNCA NPOTAroM 3BITHOrO Mepiogy, He CyMYHTbCH.

105. ¥ akux posginax geknapauii cnif BKasyBaTW OTpUMaHy Cy6’eKTOM
AeKnapyBaHHs abo 4YsieHOM WOro ciM’ MO3MKY i MNO3UNKY, sIKYy HajgaB Cy6’eKT
AeKNnapyBaHHS iHLWIW 0co6i?

Mo3nka, oTpMmaHa Cy6’eKTOM feknapyBaHHA abo 4yneHoM ioro cim’i (To6To
KOWWTKW, CTOCOBHO AKMX CYO6’eKT [eknapyBaHHA abo uneH #oro ciM’i €
Nno3nyanbHUKOM), BifobpaxaeTbca Yy po3gini 13 «®diHaHCOBI 3060B’A3aHHA»
Aeknapauil, AKWo po3mip Takoi no3vku nepesuwye 50 MM (aus. 3anuTaHHa 103 uux
P03’ACHeHb), a AKLLO No3nKa OTpMMaHa Cy6’eKTOM [eKnapyBaHHS y 3BITHOMY nepiogi
Ta 1i po3mip nepesuwye 50 MM, - goaaTtkoBo Yy po3gini 14 «Bugatky Ta npaBoYmMHU
cy6’eKTa fiek/iapyBaHHsA» BKasaTy BifJlOMOCTI MPO TaKWUil NPaBOYUH.

KowTu, ki cy6’eKT feknapyBaHHA abo uYfieH Moro ciMm’i no3nmyumB TpeTiin ocobi
(TO6TO KOWTK, CTOCOBHO $KMX CYO6’eKT fAeknapyBaHHsi abo uneH KMoro ciMm’i €
no3nkKofasLeM), He BigobpaxalTbcsi B po3gini 13 «dPiHaHCOBI 3000B’A3aHHA», a
3a3HavyalTbCA HATOMICTb Y po3fini 12 «IFpoLwoBi aKTUBM» K KOLUITK, NO3UYEHI TPETIl
0co6i (y pasi nepeBuLLEHHSA MOPOry [AeKnapyBaHHS).

XVII. Ocob6nmBOCTI BifobpaXkeHHS BiJOMOCTeN NPo BUAATKN Ta MpaBOYUHY
cy6’eKTa feknapyBaHHA

106. AKi BUAaTKX i NpaBoOYMHN NOBUHHI ByTW Bifo6paXeHi y feknapawii?

BignosigHo A0 nyHKTY 10 yacTvHWM nepuiol cTaTTi 46 3akoHy B Aeknapauii
3a3Ha4vyaloTbCA BUAATKW, a TaKOX OyAb-AKi iHWI NPaBOYMHU, BUYMHEHI Yy 3BITHOMY
nepioAi, Ha niAcTaBsi AKUX Yy CY6’eKTa [eKnapyBaHHA BUHWKaEe abo NPUMNUHAETLCA
NnpaBo BNAaCHOCTI, BONOAIHHA YM KOPUCTYBaHHSA, Y TOMY YMCANI CMiNbHOT BNAacHOCTI, Ha
HepyxomMme abo pyxome MailHO, HemaTepia/ibHi Ta iHWIi aKTUBKM, a TaKOX BUHWMKAKOTb
(hiHaHCOBI 3060B’A3aHHS, 3a3Ha4YeHi Yy NyHKTax 2 -9 4acTUHWM NepLUOi L€l cTaTTi.

Taki BIiJOMOCTI 3a3HayalTbCA Yy pasi, AKWO po3mip BIAMNOBILHOINO BUAATKY
nepesuwtye 50 MM; [0 TakmMx BifOMOCTEN BKMHOYAKTLCA AaHi NPO BWf NPaBOYMHY,
oro npegmer.

3po6neHi y 3BITHOMY Nepiofi BUAATKM He CyMYHTbCH, Y AeKapaL,ii 3a3Ha4aeTbCs
iHpopMaLisa NPo KOXHUIN OKpeMUiAi BULATOK, SKLWO BiH NepeBULLYE BKa3aHy Mexy.
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[na 3a3HayeHHA BiAOMOCTEW Yy LbOMY PO34ini geknapauii He Mae 3HauvyeHHs,
nepebyBae BigMOBIAHWIA NpeAMeT NPaBOYMHY Y BAACHOCTI UM Ha iHWOMY npaBi Ha
KiHeub 3BITHOro nepiofy. 3asHayaeTbCA IH(OpMaLias MPO NPaBOYMHM Ta BUAATKM,
3[iiCHeHI yNpooBX 3BITHOro nepiofdy, HaBiTb AKLLO0 BOHW CTOCYBanuMCs TOr0 Camoro
06’ekTa. Hanpuknag, Akwo Yy 3BiTHOMY nepiogi cy6’eKT AeknapyBaHHA npuabas
TPaHCMOPTHWIA 3aci6 i gani A0 3aBepPLUEHHSA LbOro nepiogy BYMHMB MNPaBOYMH, Ha
MigcTaBi AKOro npaBO BNACHOCTI Cy6’eKTa [eknapyBaHHS Ha Ue ManHO 6yno
NPUNNHEHO (Hanpuknag, NpofdaB MOro), To 06uaBa 3a3Ha4YeHMX MPaBOYMHMN MOBUHHI
OyTn BigobpaxeHi y Aeknapauil (KLU0 BapTiCTb TPAHCMOPTHOro 3acoby nepeBuLLYE
50 MM).

BigoMocCTi 3a3HayaloTbCA Nuwe y BUNagKy KOMM Po3Mip BUAATKY 4M BapTiCTb
npegMeTy npasBounHy nepesuitye 50 MM.

107. XTOo He 3anoBHIOE po3gdin 14 «BupgaTku Ta npaBoyYnHU Cy6’eKTa
AeKnapyBaHHSA» ageknapauii?

Lle posgin peknapauii He 3anoBHIOETbCA Yy AeKnapauiax ocobamu, AKi
NPeTeHAYTb Ha 3aMHATTA nocafu, 3a3HA4YeHOT Y NYHKTI 1, NigNYHKTI «a» NYHKTY 2
4aCTUHW MepLuoi cTaTTi 3 UbOro 3akoHy.

Llein po3ain TakoX He 3anOBHIOETLCS Y AeKnapauisax, Wo noaarTbCa BiANOBIAHO
[0 ab3aly Apyroro 4aCTUHW TpeTbol cTaTTi 45 uboro 3akoHy, TO6TO y Aeknapayisax
0Ci6, 3a3Ha4YeHUX Y NIANYHKTI «B» MYHKTY 2 YaCTUHMW nepwoi cTaTTi 3 Uboro 3akoHy,
AKi NofalTb B yCTaHOB/IEHOMY 3aKOHOM NMOPAAKY AeKnapauito 0cobu, yNOBHOBaXEHOT
Ha BMKOHaHHS (DYHKUiM fep>aBu abo MiCLEeBOro caMoBpsAAYyBaHHA, 3a MUHYIUIA PiK Y
pasi BXOMKEHHA [0 CKiafy KOHKYPCHOT abo AucuunaiHapHOT KOMICii, YyTBOPEHOI
BiANOBIAHO A0 3aKOHIB YKpaiHu «[po gepxxaBHy cny>0y», «[po cny>kby B opraHax
MICLLeBOro camoBpAAYyBaHHA», 3aKOHY Ta IHWKNX 3aKOHIB YKpaiHu, 'poMafcbKoi pagn
A06POYECHOCTI, YTBOPEHOT BiANOBIAHO A0 3aKOHY YKpaiHu «[1po cyaoycTpin i cTaTyc
cyannis».

108. Lo cnig po3ymiTy Nig «IHWMMK npaBoyYnHaMn» y po3aini 14 «Bugatku
Ta NpaBovYNHKU Cy6’eKTa AeKnapyBaHHA»?

Y pos3aini geknapauil 14 «BumaaTku Ta npaBoOYMHM CYyO’eKTa [AeKnapyBaHHA»
nepefb6ayeHo  BifobpaxeHHA  iH(popmauil OKpemMO Npo BMAATKM  Ccyb6’ekTa
[eKnapyBaHHA Ta IiHWI MpaBoYMHM Ccy6’ekTa peknapyBaHHA. [lpu  3a3HaYeHHi
iH(hopMmaLil Npo BMAATKN TaKOXX BKa3YeTbCA MPaBOYMH, AKUIA CNPUYNHMB BiMNOBIAHWIA
BMAaTok. Hanpuknag, y pasi npuabaHHs 3emenbHOT A4iNAHKK BapTicTio Ginbwe 50 MM
Takuii BMAATOK 3a3HaA4yaeTbCA Yy po3aini «BupgaTkm». AKLO NPaBOYMH, BUUHEHWIA
CYy6’eKTOM fieKnapyBaHHA, He CNPUYNHUB BUAATKY, TO TaKMl NPaBOUYMH 3a3HAYAETHCH
y po3gini «lHWwi npaBoYMHU». Tak BiAOMOCTI MPO iHLWWI TaKi NPaBOYMHU 3a3HA4YalThCA
nuue y pasi, AKLWO BapTICTb NpeamMeTa npaBoyMHy nepesuye 50 MM,

Hanpwuknag, sKwo y 3BiTHOMY nepiogi cy6’eKTy AeknapyBaHHA 6yB NogapoBaHuii
06’eKT HepyxomocCTi BapTicTio 6inbwe 50 MM (BiANOBIAHO, CY6’eKT AeKnapyBaHHS
HabyB NpaBO BMACHOCTI Ha Leil 06’EKT yHacnifoK npaBO4YMHY), TO Taka iHopmauis
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3a3HayvaeTbCa B PO34ini «IHWI MPaBOYMHU», ane AKWO CY6’eKTy [AeknapyBaHHS
NnogapoBaHO 4YM HUM NpuAbGaHO y BNACHICTb 3eMebHY AiNAHKY BapTICTHO MeHLUe
50 MM, To iH(hopmaLis NPo TakWiA NPaBOUNH YN BUAATOK He Nignsirae BigobpaKeHH0
y UbOMY pO3Aini geknapauii.

FAKLLO NpaBOYMH YXKe 3a3HayeHunin y po3aini «Bugatku», noro He cnig ay6ntosaTtu
Y po34ini «lHWi NpaBoOYMHN».

Cnif 3BepHYTHM yBary, WO 00’eKTN JeKnapyBaHHA, SKi BigobpaXkaroTbCa B IHLLINX
po3ainax fgeknapauyii (Hanpuknag, HEPYXOMICTb, TPAHCMOPTHI 3acobu, iHWe pyxome
MalHO TOW0), MOBMHHI OYyTM TakKoX BigobpaxeHi B po3gini 14 «Bupatkm Ta
NpaBoUMHM Ccy6’eKTa [eKnapyBaHHA» Aeknapauil $SK npegMeT  BifgnoBigHOro
NMPaBoOYMHY, AKLLO TX HAbYTTA BiA6GYNOCh y 3BITHOMY nepiofi. Hanpuknag, AKwo y
3BITHOMY nepiofi cy6'eKT AeknapyBaHHs npuabas y BNacHICTb (41 OTPUMaB B OPeHAY)
Hepyxome MaiHo, TO BignoBigHWA 06’eKT MOBUHEH BYTW Bigo6paXkeHWn y po3gini 3
«OB’eEKTU HepyXOMOCTI», a TaKoX Yy po3gini 14 «Bupgatkm Ta npaBoumHU Cy6’eKTa
[EeKNapyBaHHA» fK MNpeaMeT MNpaBouYMHYy, WO CNPUYMHUB BUAATOK Cy6’eKkTa
[eKnapyBaHHSA (SKWO Takuil BmaaTtok nepesuwyBaB 50 MM abo AKW0 BapTiCTb
06’ekTa nepesuwye 50 MNMM).

109. Yn cnig geknapyBaTn BUAATKN Ta NPaBOYNHU YNEHIB CIM’i?

Hi, BigOMOCTI Npo BMAATKM Ta NPaBOYMHM UNeHiB CiM’I He 3a3HayaroTbCA B
AeKnapauii.

XVIII. OcobnuBOCTi  Bifo6paXeHHA  BiAOMOCTEM Mpo  poboTy
CYMICHULTBOM

110. Ym HeobXigHO paeknapyBaTu po60OTy 3a CyMIiCHMLTBOM, sKa
BMKOHYBasacsl BMPoOOBX 3BiTHON0 POKY, SIKLO CTaHOM Ha 31 rpyfHsi BOHa BXe
He BUKOHYETbCS?

Tak, noTpibHo. BignoBigHO A0 NyHKTY 11 4yaCTUHM Meplloi cTaTTi 46 3aKOHY y
AeKknapauii 3azHavaloTbCs BiAOMOCTI MpPo nocagy 4Ym poboTy, WO BUKOHYETbLCA abo
BMKOHYyBanacsi 3a CyMmiCHMLTBOM. Lle 03Hayae, WO 3alHATTA nocaguM ym poboTa 3a
CYMICHAUTBOM BifoOpaXxkaeTbCA B Aeknapauii, AKwWo i1 3aiHATTA (BUKOHaHHS)
po3noyanocs abo nNpoAOBXYyBasocA nNif 4ac 3BITHOMO nepiofy He3aleXHo Bif
TpusanocTi. OTXe, AKWO Yy 3BITHOMY nepiogi cy6’eKT AeKnapyBaHHA 3ailMaB nocaay
abo 3AicHIOBaB YNpoAoBX Oy/b-9KOro Yacy po6oTy 3a CYMICHULUTBOM i Npu LbOMY
CTaHOM Ha OCTaHHIi AeHb 3BITHOro nepiogy BiH TakKy nocagy He 3aiimae (po6oTy He
3[iMCHIOE), Taka nocaga (poboTa) NoBMHHA BYTK BigobpaXkeHa B AeKnapalii.

BigomocTi npo nocagy um poboTy 3a CYMICHULTBOM 3a3HayatoTbCA He3asnexHo
Bif, TOrO, UM 6yna BOHa OMJiavyyBaHoHo.
111. Ywm cnig geknapysaTtu poboTy 3a CYMICHULTBOM YJ/IeHIB CiMT?

Hi, y geknapalii 3a3HavaeTbcs Nuile po6oTa, SiKy BUKOHYE abo BUKOHYBaB 3a
CYMICHMLTBOM CY6’€KT AeKNapyBaHHS.
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XIX. Oco6nmBOCTI Bifo6paXkeHHA BiOMOCTeN MpPo YJIeHCTBO B OpraHisawisix
Ta IXHIX opraHax

112. UneHCTBO Y AKUX 06’egHaHHAX (opradisauisx) cnifg sigobpakaTu
Aeknapay,ii?

BignosigHO A0 NYyHKTY 12 yacTMHWM neplioi cTtaTTi 46 3akoHy Yy Aeknapauil
3a3Ha4vaeTbCA IH(oOpMaLis MpPo BXOLKEHHA Cy6’eKTa AeKnapyBaHHA [0 KepiBHUX,
PEBI3INHMX 4YM  HarNAjoBMX OpraHiB  rpomMaAcbKmx 06’efHaHb, 6narogiiHuX
opraHisauii, caMoperyniBHMX Yu caMOBPALHUX NPOGeCinHMX 06°€AHaHb, YNEHCTBO B
Takux 06’eHaHHAX (opraHi3ayisx).

[0 06’eHaHb (OpraHisaiiil), YNeHCTBO Y SIKUX (YIEHCTBO B OpraHax siKux) chif
BigoOpaXkaTu B AeKnapadii, Hanexartb:

1) 06’eHaHHA, Ha AKI MOLUMPIOETLCA AiS 3aKOHY YKpaiHu «[1po rpomaschbki
06’eflHaHHA», a came rpomMajACcbKi opraHizauii Ta rpomagcbKi Cninku, SKi MaroTb cTaTyc
OPUANYHOT 0Co0u;

2) rpomMafcbKi opraHisauii poboTogaBuiB Ta iX 06’eqHaHHSA, Ha AKI NOLNPHOETHCH
Aif 3akoHy YKpaiHu «Ipo opraHisauii po6otogasyis, X 06’eHaHHA, NpaBa i rapaHTii
X OISIbHOCTI»;

3) 6narofiitHi opraHisauii, AKi YyTBOPHOKOTLCA Ta Ait0Tb BiANOBIAHO A0 3aKOHY
YKpaiHu «po 6narogiiHy AisnbHiCTb Ta 6narofiiHi opraHisayii»;

4) caMmoperyniBHi 06’€HaHHA, a came HeKOMepUiliHi 06’eAHaHHS (PI3NYHUX Ta
OPUANYHNX OCI6, AKI 34INCHIOTL NPOMeCIHY LiSNbHICTb Ha NEBHOMY PUHKY 4u Y
neBHili cdepi AisnbHOCTI. MpaeTbcs, 30Kpema, NpO caMoperyniBHi  06’€fHaHHS
NPOMECINHMX  Y4YaCHUKIB  PUHKY UIHHMX nanepiB  Ta (OHAOBOrO  PUHKY,
afMiHiCTpaTOpiB HeAepXXaBHUX MEHCIMHUX (POHAIB, KPeAUTHUX CMiNOK, CAMOPErY/iBHi
opraHisauyii y cihepi apxiTeKTypHOT A4iSNbHOCTI, Y chepi 3eMNeyCcTpoto, caMoperynisHy
opraHisauito  y4YaCHWKIB PWUHKY efIeKTPUYHOT eHeprii  YKpaiHu, camoperyniBHi
opraHisauii ouiHloBauiB, ayanTopiB, apbiTpaXXHMX Kepyrumnx (po3nopsaHuKIB MaiiHa,
Kepyruunx caHauieto, MiKBigaTopis) TOLLO;

5) camoBpsgHi npodeciiHi 06’e4HaHHSA, a came 06’eAHaHHA (i3NUYHMX 0Cib, AKi
3[IANCHIOIOTL NMPOGECINHY AiANbHICTb, 30KpeMa, caMOBpsAHI 06’¢qHaHHA afBOKaTiB
(HauioHanbHa acouiauisa agBokaTiB YKpaiHu), HoTtapiyciB (HoTapianbHa nanata
YKpaiHnu), nikapis.

Y [neknapauii He 3a3Ha4yaeTbCA 4/IEHCTBO (Y/IEGHCTBO B OpraHax) Yy Takux
opraHisayiax (06’egHaHHAX):

NOMITUYHI NapTii;

peniriiHi opraHisauir;

NPOtEeCiNHI CNinKu;

06°ejHaHHA CMiBBMACHUKIB 6araToOKBapTUPHOTO BYAUHKY;

acouiayii opraHiB mMicLLeBOro camoBpsilyBaHHA Ta X A0OpPOBiNbHI 06’€AHAHHS;
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06’elHAHHA HOPUANYHUX OCI6 nNpMBATHOrO npasa, fAKI He € TPOMafCbKUMM
06’eAHaHHAMMU;

OpraHu cyaniBcbKoro, NpoKypopcbKoro caMoBpsiflyBaHHS.

113. Ym HeobxigHO 3a3Ha4daTu iHGopMaLlito, SAKWO CTaHOM Ha KiHelb
3BITHOrO0 nepioay (Hanpuknag, 31 rpyaHs 3BiTHOro POKYy) CY6’eKT AeKnapyBaHHSA
He € Y/IeHOM FpoOMafCbKoro 06’elHaHHSA Ta He BXOAUTb 40 CKAajy Moro KepiBHUX
opraHiB, ane 6yB 4sieHOM (BXOAMB A0 CKNagy OpraHiB) ynpoAoBXX 3BITHOr0 PoKy?

Hi, He noTpi6Ho.

IHbopmaLis Wwo[o 4neHcTBa B opradizayiax (06’cgHaHHAX) abo X opraHax
3a3Ha4YaeTbCA CTAaHOM Ha OCTaHHi AeHb 3BITHOro nepiogy (ctaHom Ha 31 rpyaHs
3BITHOTO POKY A4/ WOPIYHUX AeKnapauiin). AKWwo cy6’eKT geknapyBaHHs OyB YNeHOM
06’egHaHHA abo BXOAMB [0 CKfagy MOro opraHiB, ane MNpUNUHUB UY/IEHCTBO
(BXO)KEHHSA [0 OpraHiB) CTaHOM Ha OCTaHHIN AeHb 3BITHOr0 PoKy, iH(opmayisa npo
YNIEHCTBO (BXO[XKEHHA [0 OpraHiB) y AeKnapauii He 3a3Ha4YaETbCA.

114, Ynm HeoOXiAHO 3a3HayaTu iHGoOpMaLilo NpPo UYNEHCTBO CYy6’eKkTa
AeKnapyBaHHS B rpoMajCcbKoMy 06’eHaHHI, AKWO0 Cy6’eKT geknapyBaHHSA He €
Y/IeHOM TaKoro rpomMagcbKoro 06’efjHaHHs, ane € oro 3aCHOBHMKOM?

BignoBigHO 4O MYHKTY 12 yacTUHM neplwoi ctarTi 46 3akoHy y pgeknapauii
3a3HayvaeTbCA iH(opmaLis Npo YeHCTBO B 06’eAHaHHAX (OpraHisauifx), BU3HAYEHUX
y uin ctarTi. BignosigHo, AKWO0 Cy6’eKT feknapyBaHHs € 3aCHOBHMKOM 006’€fHaHHS
(opraHisauii), ane He € WOro 4neHom, TO Taka iHQopmalis y paeknapayii He
383HaYaEThCA.

115. Yum noTpibHO BKalyBaTu B AeKnapayii Te, WO Cy6’eKT AeKapyBaHHA €
afBoKaToM, ane npaBo Ha 3[4iNCHEHHA afBOKaTCbKOT LiANIbHOCTI 3yNMUHEHO Ha
BUKOHaHHA BMMOI 3aKOHY W,040 HECYMICHOCTI?

Tak, y feknapauii cnif Bigobpasuty BiLOMOCTI NPO Te, WO CY6’eKT feKnapyBaHH#
€ uneHom HauioHanbHOT acouiayil agBoOKaTiB YKpalHM, HaBiTb AKWO NpPaBO Ha
3aHATTS afiBOKATCbKOK LiANIbHICTIO 3YMNMUHEHO.

BignoBigHo A0 YacTUHM N’aToi cTaTTi 45 3akoHY YKpaiHu «[1po agBokaTypy Ta
a[BOKATCbKYy [LiANIbHICTb» 3 MOMEHTY CK/MafleHHA NpUcArn afBokaTa YKpaiHU KOXeH
afiBoKar CTa€e YneHom HawioHanbHOT acouiauii agBoKaTiB YKpaiHuW. 3rifHO 3 YaCTUHOI0
nepLuoro L€l cTaTTi HauioHanbHa acouiayis agBoKaTiB YKpaiHW € Hefep)XXaBHOH
HeKoMepLinHOK NpodeciitHOK opraHisalieto, gka 06’efHY€E BCiX aABOKaTIiB YKpaiHK
Ta YTBOPHOETHCA 3 MeETOH 3abe3neyeHHA peanisauyil 3aBjaHb afBOKATCbKOro
camoBpsigyBaHHA. TakuM 4mHOM, HauioHanbHy acouiauito afBoKaTiB YKpaiHu chif
BBaXKaTy CaMOBPALHUM MpodecinHum 06’eJHaHHAM afBOKaTIB.

XX. TloBigOMMAEeHHS NPo CYTTEBI 3MiHN B MaiiHOBOMY CTaHi
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116. 3a AKOK (PopMOK Ta AKUM YMHOM CNif nogaBaTv MOBIAOMJIEHHS MPO
CYTTEBI 3MiHWN B MallHOBOMY CTaHi Cy6’eKTa feKnapyBaHHA?

BignoBigHO [0 4acTuHW Apyroi ctatTi 52 3akoHy B pasi CYTTEBOI 3MiHW Y
MaiHOBOMY CTaHi Cy6’eKTa [eKnapyBaHHA, a caMe: OTPUMaHHA L0X0A4y, npuabaHHS
MaitHa abo 3[iNCHEHHA BUAATKY Ha Cymy, sika nepesuilye 50 MM, 3a3HavyeHnin cy6’ekT
Y [EeCATUAEHHUI CTPOK 3 MOMEHTY OTpUMaHHA goxoady, npuabaHHA maiHa abo
3MiCHEHHSA BMAaTKy 3060B’A3aHUI NOBIAOMMTM NPO Ue HauioHanbHe areHTCTBO.
3a3HayeHa iHjopmalis BHOCUTLCA A0 EANHOIO AepXXaBHOIO PEECTPY AeKNapalili ocio,
YNOBHOBAXEHMX Ha BUKOHAHHA (PYHKUiN AepXaBn abo MiCLEeBOro caMoBpsLyBaHHS,
Ta ONPUNOAHIOETLCA Ha OilinHOMY BebcainTi HalioHanbHOro areHTCTBa.

BunpaBneHi NOBiAOMIEHHA NPO CYTTEBI 3MIHM Y MailHOBOMY CTaHi Cy6’eKTa
feknapyBaHHA Ao PeecTpy He noparoTbcA. lMOBIAOMIEHHA NPO CYTTEBI 3MiHU B
MalHOBOMY CTaHi Cy6’eKTa [eKnapyBaHHA MNOalOTbCA BUHSATKOBO B €/1EKTPOHHIN
(hopmi, TX nanepoBsa Koris He MNOAaEeTbCA.

117. Ha Koro nowWprOETbCA Ais BUMOr cTaTTi 52 3aKOHy LWO040 MOJaHHS
NoBiJOMJIEHHSA MPO CYTTEBI 3MiHM B MaiiHOBOMY CTaHi?

[MoBIAOMMIEHHA NP0 CYTTEBI 3MiHM B MarWHOBOMY CTaHi nofjatdTb CY6’eKTU
AeKnapyBaHHS, SKi € cny)X60BMMKW o0cobamu, WO 3aiiMal0Tb BignosiganbHe Ta
0c06/1MBO BigNoBifanbHe CTaHOBULLE, a TaKOX CY6’eKTU feKnapyBaHHA, AKi 3aliMaroTb
nocagn, noB’A3aHi 3 BWCOKUM PIBHEM KOPYMUIAHUX PU3KKIB, Nepenik SKUx
3aTBepPIKYETbCA HauioHaslbHUM areHTCTBOM (AMB. BuWe PO3’ACHEHHS W00
iHpopmauil npo cyb6’ekTa feknapyBaHHA). IHWI  Cy6’eKTM  [AeKnapyBaHHS
NOBIJOM/IEHHS MPO CYTTEBI 3MiHM B MallHOBOMY CTaHi He MoAar0Th.

118. Yn nopatoTbCA NOBILOMIEHHA MPO CYTTEBI 3MiHM B MalHOBOMY CTaHi
ysieHa ciMm’l cy6’eKTa AeKnapyBaHHA?

Hi, iHhopmayia npo oTpumaHHA fgoxody, npuabaHHA MalkiHa abo 3f4ilCHEHHS
BMAATKY UNIeHOM CiM’™ cy6’eKTa feKnapyBaHHA He MOBiAOMIAETLCS.

119. 3 AKoro yacy y cyb6’ekTa feKnapyBaHHA NPUMNUHAETLCA 000B’A30K
nogaBaTu MOBIAOM/IEHHSA NP0 CYTTEBI 3MiHM Y MaiHOBOMY CTaHi?

O60B’A30K MOAAHHS MOBIAOMMEHHA MNPO CYTTEBI 3MiHM B MalHOBOMY CTaHi
cy6’eKTa fieknapyBaHHSA NPUNUHAETLCA 3 MOMEHTY BTpaTU cTaTycy cny>60BoT ocobu,
fKa 3aiiMae BignoBifganbHe Ta 0C06/MBO BifnoBifanbHe cTaHOBULLE, a0 3 MOMEHTY
NPUMNUHEHHS nepebyBaHHA Ha nocafi, MoB’A3aHii 3 BUCOKUM pPiBHEM KOPYMUiAHUX
pu3mnkiB. Lle moxe 6yTn 3BiflbHEHHS Cy0’eKTa AeKnapyBaHHA abo nepeBefeHHA Ha
IHWY nocaay, fKa He 3a3HayeHa B npumiTyi go ctaTtTi 50 3akoHy Ta B [epeniky nocag
3 BUCOKMM Ta NiABULLEHUM PiBHEM KOPYMLiAHUX PU3UKIB.

120. Konn HeobxigHO nojaBaTy TOBILOMJIEHHA MNP0 CYTTEBI 3MiHW B

MaMHOBOMY CTaHi y pasi npugbaHHs aBToOMOOINs, AKWO Woro npuabdbaHo 3a
KOpAOHOM?
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BignosigHo go ctatTi 334 LUK YKpaiHu npaBo BfacHOCTI y HabyBaya mMalHa 3a
[IOrOBOPOM BWHMKAE 3 MOMEHTY MepefiaHHA MaiHa, AKLWO iHWe He BCTaHOB/IEHO
[0roBOPOM ab0 3aKOHOM.

MepefaHHsM MaliHa BBaXKaETbCA BPYYEHHS 1A0ro HabyBayeBi abo YNOBHOBaXEHI
HabyBayeM 0C06i, NepeBi3HMKOBI, OpraHizauii 3B’A3Ky TOWLO0 A1s BifgnpaB/eHHS,
nepecunaHHs HabyBayeBi MaiHa, Biguy>KeHOro 6e3 3060B’3aHHA A4OCTaBKMU.

BpaxoByloun 3a3HayeHe:

1) npugbaHHA Ccy6’eKTOM AeKnapyBaHHS TPaHCMOPTHOrO 3acoby 3a MeXamu
YKpaiHu, Wo nigTBepAXKYEeTbCA BIiANOBIAHUMK [AOKYMeHTamu, 6e3 [epyXaBHOT
peecTpayii Takoro TPaHCMOPTHOro 3acoby B YKpalHi BBaXXaeTbCA «MNPUAGAHHAM
MaiHa» B PO3YMiHHI YaCTUHW ApYyroi cTaTTi 52 3aKoHy;

2) Cy6’eKT feknapyBaHHS MOBUHEH MOAATU MOBIJOM/IEHHSA NPO CYTTEBI 3MiHN Y
MaiHOBOMY cCTaHi (y pasi npuabaHHs HWM TPaHCMOPTHOro 3acoby 3a MeXxamu
YKpaiHu, BapTicTb SKoro nepesuitye 50 NMM) npotarom 10 AHIB 3 MOMEHTY HabyTTS
npasa BNaCHOCTI 3a JOroBOPOM;

3) nNpv BM3HAYeHHi BapTOCTi MarHa (TpaHCMOPTHOro 3acoby, npuabaHoro 3a
mMexXaMu YKpaiHu), LWOo40 HabyTTA Y BIACHICTb AKOr0 Cy06’eKT AeKnapyBaHHA MOBUHEH
nogaty NOBiLOM/IEHHSA NPO CYTTEBI 3MIHN B MalHOBOMY CTaHi, BUTPaTy i3 CNpaBisHHSA
nofarkis, 360piB Ta iHWNX 060B’A3KOBMX MaTeXiB, MOB’A3aHMUX i3 BBE3EHHAM TaKoro
TPaHCNOPTHOrO 3acoby Ha MWUTHY TepuTOpil0 YKpaiHW Ta WNOro [AepXaBHOH
peecTpauieto, He MOBUHHI BpaxoBYBaTWUCb ANA LiNel AeKnapyBaHHS.

Pa3oM 3 TUM SKWO nNpW 3A4IACHEHHI Cy6’eKTOM JAeKnapyBaHHA peecTpauil
TPaHCNOPTHOro 3acoby abo MOro MUTHOMY O(OPMIIEHHI, 30Kpema cnnaTi BBI3HOIO
MWUTa, aKUM3HOro NnoAaTKy uv MoAaTKy Ha fof4aHy BapTiCTb, CY6’eKT AeKnapyBaHHA Y
3BITHOMY nepiofi 34iACHMB BMAATOK, WO MepeBULLYE BCTaHOBMEHWUI NoOpir
aeknapysaHHs (50 MM), To Takunii BUAATOK NOBMHEH OYTU BigobpaXKeHUn y posgini 14
«BunpaTky Ta npaBouMHKN Cy6’eKTa feKnapyBaHHA» Aeknapauil.

121. Un HeobxigHO Bigobpaxkatn iH(opmauito, Aka Oyna 3a3HayeHa |
NOBIJOM/IEHHI NPO CYTTEBI 3MiHW B MalHOBOMY CTaHi Cy6’eKTa AeKapyBaHHS, y
AeKnapauii Takoro cy6’ekta geknapyBaHHA?

Tak, HeobXiaHo.

MofgaHHA iH(opMauii Npo CyTTeBI 3MiHW B MaWHOBOMY CTaHi BifgnoBigHO [0
cTaTTi 52 3aKOHy He 3BiNbHAE Cy6’eKTa AeknapyBaHHA Bif 060B’A3KYy Mogatu
AeKnapayito Ta 3a3HauyuTK B Hil BIgOMOCTI, nepefabayeHi cTaTTeto 46 3aKoHyY.

Hanpuknag, y pasi oTpumaHHa goxogy Ha cymy Buwe 50 M cy6’ekT
AeKnapyBaHHA MOBWHEH Mogatv Mpo Ue MOBIAOM/IEHHA MNP0 CYTTEBI 3MiHW B
MaHOBOMY CTaHi. 3a3HayeHa iH(opMmalis NoBMHHA OYTW TaKOX BigobpakeHa Yy
AeKnapauii uboro cy6’ekTa [AeKnapyBaHHS, LLO OXOM/KE 3BITHWUIA Mepioj, Y AKOMY Y
cy6’eKTa [eKnapyBaHHS BMHMK 000B’A30K Mnofatu BigMoBifHe MOBIAOM/IEHHS MNpO
CYTTEBI 3MiHM B IOr0 MalHOBOMY CTaHi.
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Cnif 3BepHYTM yBary Ha BIAMIHHICTb Yy Moporax AeknapyBaHHSA, BCTaHOBEHUX
3akoHOM Ans BigobpaxeHHA iH(popmaLil B geknapawii Ta NoBi4OMNEHHI MPO CYTTEBI
3MiHW B MallHOBOMY CTaHi Cy6’eKTa feKnapyBaHHs.

Tak, y NOBI4OMMEHHI NpPO CYTTEBI 3MIiHW B MaHOBOMY CTaHi BKa3yeTbCH
iHpopMaLisi Npo oTpMMaHHS goxody, nNpuabaHHA MaliHa abo 3[iiCHEeHHS BMAATKY Ha
cymy 6Ginbwe 50 MM. Llei nopir NoWMpPOETLCA TaKOX Ha LiHHe pyxoMe MaiHOo (Kpim
TpaHCNOPTHUX 3acobiB), Ake 6yno npmabaHo cy6’eKTOM [eknapyBaHHS. BogHouac,
BIAMOBIAHO A0 MNYHKTY 3 4yacTUHM nepwoi crtatTi 46 3akoHy, Yy [Aeknapauil
3a3HayaEeTbCa iHQopMaLis Npo UiHHe pyxoMe MalHO (Kpim TpaHCNOPTHMX 3aco6iB),
AKWO KMoro BapTicTb nepesuwye 100 MM. BignosigHo, y pasi npuabaHHA LiHHOIO
PYXOMOro maiiHa (Kpim TpaHCnopTHMX 3acob6iB) BapTicTio Ginblwe 50 MM, ane meHLue
100 MM, iHdopmauis npo npuadaHHsA Takoro maiHa 6yae BifobpaxeHa B geknapauii
nuule B po3gini 14 «BuaaTky Ta NpaBouMHU Cy6’eKTa feKnapyBaHHs», OCKIiNbKK nopir
AeKnapyBaHHA B LibOMY pO3Aini TakoXX ctaHoBuTb 50 MM.

122. AKe NOHATTA fJoxody i BMAATKY 3aCTOCOBYETbLCA MPU MOBILOMJIEHH
cy6’eKTaMu [eKnapyBaHHA Mpo CyTTeEBI 3MiHM B MaWHOBOMY CTaHi -
0[IHOPa30BUiIA AOXIA/BNAATOK UM CYKYNMHUIA?

3060B’A3aHHA MOBILOMAATA MPO CYTTEBI 3MiHW B MaliHOBOMY CTaHi BifMnoOBi4HO
[0 YacTUHW apyroi cTaTTi 52 3aKOHY € 404aTKOBUM 3aX040M 34iACHEHHSA PiHAHCOBOTO
KOHTPO/IIO, CNPAMOBAHUM Ha 3’ACYBaHHA (aKTUYHOT 3MiHW Yy MaWHOBOMY CTaHi
cy6’ekTa [eKkfapyBaHHS, He O4YIKYHUM TMOAaHHA HaCTynHoi fAeknapauii. To6To
MOBMHHA BWHWKATW peasibHa CYTTEBa 3MiHA Y MaWHOBOMY CTaHi, fika nonsrae y
MOX/INBOCTI BWKOPWUCTAHHA BIiANOBIAHOrO Aoxody Cy6’eKTOM [eknapyBaHHA abo
3L4IACHEHHI HMM 3Ha4yHOro BMAATKY.

Tak nig AoxogoMm Ta BUAATKOM CAif pO3ymiTW O4HOPA30BWIA, a He CYKYMHWI
[0Xi[ 4M BUAATOK.

Mig NOHATTAM «OAHOPA30BUIA AOXig» CNif PO3YMITU OTPUMAHHA CY6’EKTOM
AeKnapyBaHHA A0OXO04Y, L0 nepeBulLye cymy B po3mipi 50 MM, akuii HapaxoBaHuWii Ta
(haKTUYHO BUMNAYEHUI OQHUM [KepesioM JOXOAY, Mae 03HaKy [OXO0AY Ta BU3HAYEHY
Aaty HabyTTs npaBa BNaCHOCTI Ha Takuii aoxifg (4aty oTpMMaHHS goxoay).

Mpyn BUpILLIEHHA NWTaAHHA WOAO nofadvi MOBIAOMMEHHA NPO CYTTEBI 3MiHM B
MallHOBOMY CTaHi cnig 6paTu A0 yBarm po3mip HapaxoBaHOro «0[HOPa3oBOro
[0X04Y», OCKIfIbKN BignoBiAHO A0 MignyHKTY 168.1.1 nyHkTy 168.1 ctartTi 168 INK
YKpaiHu, MOAaTKOBUM  areHT, AKWWA  HapaxoBye, Buniadyye abo  Hapjae
OMoJaTKOBYBaHWA [OXiA HA KOPWUCTb NAaTHWKa NofaTtky, 3060B’A3aHWUIA yTpUMyBaTu
nojaToK Ha AoxoAu isnyHMX ocio.

Hanpuknag, y pasi 0TpMMaHHA KiflbKOX nnaTexiB 3ap0o6iTHOT naaTu 3 pisHUMMU
CymMaMy Mae Micue OTpMMaHHA AeKiNbKOX O4HOPa30BMX LOXOAIB 3 OAHOr0 AKepena.
To6To ocoba MOXe po3nopsgXkaTtnucb rpPoOWOBMMM  KOWTamMu ofpasy nicnd ix
oflep>XaHHA (HagXO[KEHHA 4YacTMHaMW, Hanpuknag, 3apobiTHa nnata 3a nepuy
NnosIoBUHY MicAus 15 yncna i3a gpyry nonosuHy micauda - go 30 uucna).
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OTXe, Cy0’eKT AeKnapyBaHHA MOBMHEH MogaTy NOBIAOMMIEHHSA MPO CYTTEBI 3MiHU
B MaiiHOBOMY CTaHi ninMLle B TOMY pasi, KOnn po3mip HapaxoBaHOT 3apo6iTHOT nnaTu 3a
MONOBUHY MicsUSA, BUNMAYEHN MOMY Ha NEBHY AaTy, NepeBULLYyE CyMy B po3Mipi
50 MM, *

AHanorivyHuin nigxig cnifg 3actocoByBaTW NPU BU3HAYEHHI MOHATTA «BUAATOK.

123. Yn Heob6XigHO nojaBaTu LWOMICALA NMOBILOM/IEHHA MPO CYTTEBI 3MIHU B
MaliHOBOMY CTaHi Cy6’eKTa feKfapyBaHHS, SKWO PO3Mip MiCAYHOI 3ap0oBiTHOT
nnaTn cy6’ekTa geKnapyBaHHA nepesuutye 50 NMM?

3apob6iTHa nnata cy6’ekTa [eKnapyBaHHS BBaXXaeTbCA MOr0  JOXOLOM.
BignoBigHoO, AKWO CY6’eKT AeknapyBaHHSA OTpMMaB Of4HOpPa3oBuin poxig (y Burnsgi
3apo6iTHOT Nnaty Towo) y po3mipi, wo nepesuwye 50 MM, Konu Takuin goxig 6yno
OTPMMaHO, TO BUHMKAE 060B’A30K MOBIAOMWUTWM MpO Ue HauioHanbHe areHTCTBO
LINSXOM MOJaHHA MOBIAOM/IEHHSA MPO CYTTEBI 3MiHM B MalHOBOMY CTaHi Cy6’eKTa
AeKnapyBaHHS.

P03’ACHEHHS WOA0 HeobXiAHOCTI NoJaHHS MOBIAOMNEHHS MPO CYTTEBI 3MiHU B
MaillHOBOMY CTaHi Y BWMNafKy OTPMMaHHA KiflbKOX MnaTexiB 3apo6iTHOT nnatn 3
Pi3HUMM CyMaMu BUKNaLEHO Yy nonepeiHbOMY MUTaHHI.

124. Yn nopaetTbcs MNOBIOMMIEHHS MPO CYTTEBI 3MiHWM Y MalHOBOMY CTaHi
cy6’eKTa [JeK/siapyBaHHA y pasi  OTpMMaHHA  crajWwuHu, nojapyHKa,
npmeaTu3aLii HEpyxoMoro MaiHa, BapTiCTb AKUX He Bigoma?

AKLLO NpU OTPUMaHHI cnagLWmnHn, nojapyHka, npusatumsalii HEpyXomMoro maiHa
rpowoBa OLUiHKAa Takoro MaiHa He NpPOBOAWMMACL | BapTiCTb WOro He BifoMa,
MOBIAOM/EHHSA MPO CYTTEBI 3MiHM B MallHOBOMY CTaHi He MOJaeTbCs.

125. CKinbKM noBiAOMMEHb TMPO CYTTEBI 3MIHW Yy MaMHOBOMY CTaHi
HeobXifHO nofaTu cy6’eKTy AeKnapyBaHHSA y pasi 34iiCHEHHS BUAATKY Ha Cymy,
Aaka nepesuwye 50 MM, BHacNifoK AKOro HabyTo npaBo Ha MaliHO, BapTiCTb
AKoro nepesuutye 50 NMM?

MofaeTbca OfHe MNOBIAOMJIEHHA MNPO CYTTEBI 3MiHM B MalHOBOMY CTaHi, Yy
BIAMOBIAHMX pO3Ainax AKOro 3a3HayaeTbCa AK iH(opMauisd npo BMAATOK, Tak i npo
npugbaHe MaiHo.

XXI.BignosifjanbHICTb 3a MOpPyLWeHHA BUMOr PiHAHCOBOIO0 KOHTPOJIHO

126. Aka BignoBigasibHICTb MepeagbadeHa 3a HenogaHHA abo HecBOeyacHe
nofaHHA geknapauii?

3a yMUCHe HenogaHHsA CcyO6’eKTOM feKnapyBaHHS fAeknapauii nepegbaveHa
KpUMiHa/ibHa BiANOBILANbHICTb Y BUTNAAI WITPagy Bif ABOX TUCAY M’ATUCOT 4O TPbOX
TUCAY HEONOAATKOBYBaHUX MIiHIMYyMiB LOX0f4iB rpoMagsH abo rpoMaacbkux pobiT Ha
CTPOK Bif CTa N’ATAECATX [0 ABOXCOT COpPOKa roguH, abo rno3dasB/ieHHSA BOJ Ha CTPOK
[0 [BOX POKiB, 3 N036aB/EHHAM MnpaBa 06iiMaTL MEBHI Nocaau Yu 3aliMaTUCs NEBHOKD
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AIANBHICTIO Ha CTPOK A0 TPbOX pokiB (ctarta 3661 KK YkpaiHu).

3a HecBoeyacHe nofaHHsA 6e3 NOBaXXHWUX MNPUYUH Aeknapauii nepepbadveHa
aAMiHICTpaTMBHA BIANOBIAANIbHICTb Y BUrNALI HaKNageHHs wTpady Big N’ATLECATM [0
CTa HEONnoAaTKoByBaHUX MIHIMYMIB A0X04iB rpomagsaH (ctarta 1726 KYnATn).

Cyb6’ektammn afgmiHicTpaTMBHOT abo KpUMiHaNbHOI  BignNoBifanbHOCTI  3a
HenogaHHA abo HecBOeYvacHe MojaHHA Aeknapauii € ocobu, SKi BiANOBIAHO A0 YaCTUH
nepwoi Ta Apyroi crtatTi 45 3akoHy 3000B’A3aHi MofaBaTv [eknapawito ocoou,
YNOBHOBaXEHOI Ha BUKOHAHHA (YHKLil Aep>KaBu abo MiCLLEeBOro caMmoBpsifyBaHHS.

127. Aka BignoBigasbHICTb nepeabavyeHa 3a MofaHHA HeLOCTOBIPHUX
BigOMOCTEN?

3a nogaHHA HeAOCTOBIPHUX BifOMOCTEN Yy Aeknapauii ocoba MoXe nputsaraTucs
00 KPUMIHaNbHOT, aAMIHICTpaTUBHOT Ta AucuuniiHapHol BiAnNoBifanbHOCTI B
YyCTaHOB/IEHOMY 3aKOHOM MOPAAKY.

1 BignosigHo go ctatTi 366i KK YKpalHu nofgaHHs Cy6’eKTOM [AeKnapyBaHHSA
3aBijOMO HeAOCTOBIpHMX BigOMOCTeid Yy pAeknapauii, nepegd6ayeHoi 3aKOHOM,
KapaloTbCA WTpaom Bif ABOX TUCAY N’ATUCOT A0 TPbOX TUCAY HeonoAaTKOBYBaHUX
MiHIMYMiB [oXofiB rpomagsH abo rpomaAcbkMMn poboTaMuM Ha CTPOK Bif cTa
N’ATAECATU A0 ABOXCOT COpPOKa roguH, abo no36aB/ieHHAM BOM Ha CTPOK A0 ABOX
pOKiB, 3 Mo36aBneHHAM npaBa o6iiMaTX NeBHI MocaguM uYM 3alMmMaTtucs MeBHOKD
AIANbHICTIO Ha CTPOK A0 TPbOX POKIB.

BignosiganbHIiCTb 3a Ui€l0 cTaTTeld 3a NofAaHHSA CY6’€KTOM AeKnapyBaHHS
3aBiOMO He[OCTOBIPHUX BiAOMOCTel Yy fAeknapauil CTOCOBHO MaiiHa abo iHLWOoro
06’eKTa AeknapyBaHHA, WO Mae BapTiCTb, HAcTae y BUMNaAKY, AKWO Taki BifOMOCTI
BIAPI3HAIOTLCA Bif AOCTOBIPHMX Ha cymy noHag 250 NPOXWUTKOBUX MIHIMYMIB NS
npauesgaTHMUX ocio.

2. BignoBigHO [0 4YacTMHWM 4eTBepTOil cTarTi 1726 KYNAI nogaHHs 3aBifomMo
HeOCTOBIPHUX BiJOMOCTEN Yy AeKnapauii TarHe 3a co60K HaKnageHHsA wTpady Big

OLHIET TUCAYI [O ABOX TUCAY M’ATUCOT HEOMOLAaTKOBYBaHUX MIiHIMYMIB [OXOAIB
rpoMagsH.

BignosiganbHiCTb 3a L€ CTaTTeld 3a MOJaHHSA 3aBiOMO HeAOCTOBIPHUX
BiJOMOCTeil y Aeknapauii ocobu, yNnoBHOBaXKEHOT Ha BUKOHaHHA (DYHKLiA fgepXKasu
abo MicLLeBOro camoBpsiyBaHHS, CTOCOBHO MaiHa abo iHWOoro 06’eKTa eknapyBaHHs,
O Mae BapTICTb, HacTae Yy BMNAAKy, AKWO Taki BILOMOCTI Bifgpi3HANOTLCA Bif

AOCTOBIPHMX Ha cymy Big 100 go 250 NpOXUTKOBMX MIHIMYMIB Ans npauesfaTtHuX
ocib.

3. Y pasi fgeknapyBaHHSi HefoCTOBipHMX BigomocTeir Ao 100 MPOXUTKOBUX
MIHIMYMIB A8 npauesfaTHux ocié go cy6’ekta MOXYTb OyTWM 3aCTOCOBaHi 3axoam
ANCUMUNIHAPHOTO BM/IMBY.

BignoBigHO A0 4acTMHM Apyroi ctatTi 65 3akoHy ocoba, fKa BUYMHWAA
KopynuinHe npaBonopyLleHHA abo nNpaBonopyLeHHs, NOB’A3aHe 3 KOPYNUi€E0, OfHaK
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CYZOM He 3aCTOCOBAHO A0 Hel nokapaHHA abo He HaKMafeHO Ha Hel CTATHEHHS Yy BUAi
no36aBneHHa npaBa 06iiiMaTK NeBHi Mocagum abo 3aliMaTUCSA MEBHOK AifNbHICTHO,
MOB’A3aHNMUN 3 BUKOHAHHAM (hYHKLIN gepyXaBu abo MicLEeBOro caMoBpsifyBaHHs, abo
Takol, WO TMNPUPIBHIOETLCA A0 Ui€T AiANbHOCTI, MiAgnarae MNPUTATHEHHIO [0
AncunniHapHoT BiANOBIAaNbHOCTI Y BCTAHOB/IEHOMY 3aKOHOM MOPAAKY.

Cyb6’eKTaMn agMiHICTPaTUBHOT Ta KPpMMiHaNbHOT BiANOBIAaNbHOCTI 3a NOAAHHSA
HelOCTOBIPHUX BifOMOCTei € ocobu, SiKi BiANOBIAHO A0 YacCTUH MepLuoi Ta Apyroi
cTaTTi 45 3akoHy 30060B’A3aHi nogaBaTy fAeknapauito 0cobu, YNOBHOBaXEHOI Ha
BMKOHaHHA PYHKLIN gepxkaBn abo MicLEBOro camoBpsAyBaHHS.

128. Hka BignosifganbHICTb nMepefbayveHa 3a HeMNoBigOMJIEHHA abo
HecBOeYacHe MOBIJOM/IEHHSA NP0 BiAKPUTTSA BaJIlOTHOro paxyHKa B YCTaHOBI
6aHKy-Hepe3neHTa abo Npo CyTTEBI 3MiHW Y MalHOBOMY CTaHi?

3a HenoBifAOMMIEHHA ab0 HecBOeYacHe NOBIAOMIEHHA MPO BIAKPUTTA BaIlOTHOIO
paxyHKa B yCTaHOBI 6aHKy-Hepe3uaeHTa abo Npo CyTTEBI 3MiHW B MallHOBOMY CTaHi
nepepbayeHa agmiHicTpaTMBHA BiAMOBIAANbHICTL Y BUTNALI HAKNafeHHA wTpady Big
CTa A0 ABOXCOT HeonoAaTKOBYBaHMX MIHIMYMIB A0X0A4iB rpomagsaH (ctarta 1726
KYnATn).

129. YUn noBigoMNsaoTb KEpPiBHUKOBI OpraHy, B SIKOMY npaute cy6’eKT
AeKnapyBaHHS, Npo AeKapyBaHHS HUM HeJ0CTOBIPHUX BigoMOCTein?

Tak, NoOBIAOMNAKOTL.

BignosigHo o 4actuHu papyroi ctatti 50 3akoHy B pasi BCTAHOBNEHHA 3a
pe3ynbTatamyM MOBHOI NepeBipKM  fAeknapayil  BigobpaxeHHA Yy  Aeknapauil
HeOCTOBIpHMX BigomocTeld HauioHanbHe areHTCTBO MUCbMOBO MOBIAOMASAE NPO L
KepiBHMKa BIAMOBIAHOIO LePXaBHOro opraHy, opraHy Bnaay ABTOHOMHOT Pecny6niku
Kpum, opraHy MicueBoro camoBpsifyBaHHs, 1X anaparty, HPUANYHOT 0co6u
ny6niYyHOro npaea, y AKOMY npautoe BignoBigHWIA Cy6’eKT AeKNapyBaHHS.

["onoBa
HauioHasibHOro areHTCTBa
3 NUTaHb 3anobiraHHA Kopynuii OnekcaHgp HOBIKOB



